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Board nf Selprtmen

Town of Jrovinretonm
Mussachusetts N2G57

July 18, 1975

Mr. John W, Downey
c/o Shamrock Motel
49 Bradford Street
Pyrovincetown, Massachusetts 02657

P

RE: RECALL AFFIDAVIT.

Dear Mr. Downey:

Pursuant to a request for legal opinion of Town Counsel by

the Board of Selectmen relative to a determination of the
legality of an Affidavit submitted by your committee on

July 17th, 1975 purporting to have been filed pursuant fto
Section five (5) of Chapter Seven of the Charter of the Town
of Provincetown, be advised that it is our legal opinion that
said Affidavit does not constitute an affidavit within the
neaning of section 5, subsection 7=5~1 of Chapter seven in
that it fails to contain.",.. a complete enumeration of
specific grounds for recall."” Pursuant to an authorization

by said Board of Selectmen as a result of the aforementioned
opinion, you are hereby put on notice that the Selectmen of
the Town of Provincetown as the executive officers of the Toumn
do not recognize said afifidavit in its present form, Further,
that the petitions issued to you by the Town Clerk pursuant

to Chapter seven, section five, subsection 7«5~2 on July 17th
1975 were issued in error and any signatures that have been
obtained or might be obtained on said petitions shall not be
given recognition pursuant to the appropriate provisions of
the Charter of the Town of Provincetown, =

Enclosed pléase find your aforementioned affidavit.

By the Attorneys for the
Town ¢of Provincetown,

! | W//z%@
» Edward E, Veara - L//’

Richard L,

Hirat Lumding Plare of the Pilgrims




Minutes of meeting of Recall Group Members with Town Manager,
on Tuesday, July 22, 1975, Town Manager's office, 9:30 am.,

Present were: Marion Taves, James Meads, John Henrique,
Mary Jo Avellar, Robert Martin, Heaton Vorse,

Mr. Taves opened the meeting by stating: This past Friday
the Selectmen held a meeting. Are minutes of this
meeting available, was meeting posted? I have
knowledge that Town Counsel was present. Is this so?

Mr. Benson, Town Manager: Is this group represented by counsel?
Taves: No.

Manager: May I ask you who coupsel is?

Mr. :Henrique: What difference does that make?

Taves: If you don't want to answer, this is all right with us.
Manager: I would request that your questions be in writing. 7"
Also, there is a statement I should read to you...

"Statement from Town Counsel: If the affidavit is
presented in proper form with specific charges
against particular individuals with particularity,
it will be accepted and processed in accordance
with the Charter.

However, we are not to be threatened or coerced
because legally, in the opinion of Counsel,
this current affidavit has no legal significance."
no
Taves: Tell Counsel for us that by/means were threats
given. According to our opinion we are in the
right, and we'll challenge them there if we have to.

Miss Avellar: We have the right to come to Town Hall to ask
if minutes are available and right to see them.

Manager: The official depository of the minutes is with
the Town Clerk's office.

Taves: The Selectmen, with Town Counsel Veara and his
partner, Atty. Zisson, received the document of
affidavit given to Town Clerk. That same documented
affidavit is in-our hands and in the hands of our
attorney.

Henrique: I would like to ask the Manager if Atty. Zisson is

/474;, retained by the Town.
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Recall Committee (Selectmen) 2.

Henrique: I would like to ask the Manager if Attorney Zisson
is retained by the Town.

Manager: When we retained Attorney Veara we were in essnce
retainint his Firm.

Taves: I beg to differ. When Atty. Long was introduced, among
others, I introduced Atty. Veara whom we appointed.
We appointed one individual.

Manager: It was my appointment, not the Board of Selectmen's.

Taves: You took the opinion of the majority, 3 to 2.
Never in my experience have we appointed more than
one Town Counsel, not a firm.

Mr. Vorse: Any record that a single person, not a firm was
appointed,

Manager: No record of that. The benefit is having a law firm
rather than one lawyer.

Mr. Martin: A firm was not submitted, it was an individual name
submitted for position of Town Counsel.

Manager: On. furiher guestioning on the ppesence of Attorneys
Veara and Zisson, I called Mr. Cook, Town Clerk,
and he got the affidavit.

Mr. Meads: He was sommoned here to his office. Was the meeting
posted?
/’fv,
Manager: // I want to make it clear, no meeting was called.
Individually and without any calling of a meeting,
they appeared at his office.//

Taves: Very conveniently, Town Counsel was here too.
Manager: No, I asked him to bgqhgre.

ol
Taves: Don't agree, thinkwnot telling the truth...
Manager: Think matter to discuss with your counsel. -
Avellar: Don't think Selectmen should use Town Counsel to

further their political desires.



Recall Committee s
Martin: Without a formal meeting being held, Selectmen andﬁ*’
Manager did go to his office (Town Clerk).

Manager: That is not so, go to the Town Clerk, he'll tell you.

Martin: As result of no formal meeting, that affidavit was
taken from the Town Clerk's office.

Manager: If presented in proper form, it will be accepted.

Vorse: No.

Martin:(?) We are on advise of counsel. A group of citizens
here to get answers to our questions from the
administrative office.

Taves: Under whoseorders to Police to deliver this affidavit?

Manager: I don't know, I left Town Hall before it was
delivered, nor the individual was who gave order

for it to be delivered.

Henrique: Think we should then go now to Town Clerk.

Meeting adjourned.



July 22,1975

Finance Committee
Ladies and Centlemen:

I want my remarks to be fully understood that they are in mno
way political in nature and should not be interpreted or
inferred as such.,Acting in your capacity as members of the
Finance Committee and reflizing the important rule this
Committee plays, I felt it imperative in my function as
Manager that I inform you of a serious drain on both our
manpower and financial resources.

We closed out our fiscal year the last day of June 1975 and
began a new one. This is a very busy time of year for our
accounting office. Already 40+ man hours have been spent by
tje Town Clerk-Accounting office on duties called for under
a recently submitted affidavit. These are man hours that we
can ill afford, particularly at this time of year. I would
also bring to your attention that the time of two departments
have been taken up with respect to this matter, together
with my office. It may become necessary in the foreseeable
future to seek from this Committee additional financial
assistance to make up for these lost hours. I have asked the
Department Heads involved to enumerate for me in detail
exactly what these costs shall be.

Because of the resignation of a member of the Board of Select-
men and the calling of a special election, additional costs
shall be incurred, none of which at budgetary time were con-
templated. As soon as these costs are ascertained I shall
appear in front of you requesting the necessary transfer.
While it may seem to some that these costs may be insignifi-
cant, I can assure you‘that no matter how small they are

they were neither planned for nor foreseen and as such I shall
not ask these departments to operate under a fincial burden,

Copy: Board of Selectmen
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‘Mihutes of meeting of Recall Group Members with Town Manager,
on Twesday, July 22, 1975, Town Manager's office, 9:30 am.

Present were: Marion Taves, James Meads, John Henrique,
Mary Jo Avellar, Robert Martin, Heaton Vorse,

Mr. Tavas opened the meeting by stating: This past Friday
the Selectmen held a meeting. Are minutes of this
meeting available, was meeting posted? I have
knowledge that Town Counsel was present. Is this so?

Mr. Benson, Town Manager: Is this group represented by counsel?
Taves: No.

Manager: May I ask you who coupsel is?

Hr7oHemrique: What difference does that make?

Taves: If you don't want to answer, this is all right with us.

Manager: I would request that your questions be in writing.
Also, there is a statement I should read to you...

"Statement from Town Counsel: If the affidavit is
presented in proper form with specific charges
against particular individuals with particularity,
it will be accepted and processed in accordance
with the Charter.

However, we are not to be threatened or coerced
because legally, in the opinion of Counsel,
this current affidavit has no legal significance.”
no
Taves: Tell Counsel for us that by/means were threats
given. According to our opinion we are in the
right, and we'll challenge them there if we have to.

Miss Avellar: We have thewright to come to Town Hall to ask
if minutes are available and right to see them.

Manager: The official depository of the minutes is with
the Town Clerk's office.

Taves: The Selectmen, with Town Counsel Veara and his
partner, Atty. Zisson, received the document of
affidavit giventto Town Clerk. That same documented
affidavit is ineour hands and in the hands of our
sattorney.

Henrique: I would like to ask the Manager if Atty. Zisson is
retained by the Town.



Recall Committee (Selectmen) 3.

Henrique: I would like to ask the Manager if Attorney Zisson
is retained by the Town.

Manager: When weeretained Attorney Veara we were in exence
retainint his Firm.

Taves: I beg to differ. When Atty. Long was introduced, among
others, I introduced Atty. Veara whom we appointed.
We appointed one individual.

Manager: It was my appointment, not the Board of Selectmen's.

Taves: You took the opinion of the majority, 3 to 2.
Never in myyexperience have we appointed more than
one Town Counsel, not a firm.

Mr. Vaerse: Any record that a single person, not a firm was
appointed,

Manager: No record of that. The benefit is having a law firm
rather than one lawyer.

Mr. Martin: A firm was not submitted, it was an individual name
submitted for position of Town Counsel.

Manager: On . further guestibaing on.the ppessase of Attorneys
Veara and Zisson, I called Mr. Cook, Town Clerk,
and he got the affidavit.

Mr. Meads: He was sommoned here to his office. Was the meeting
posted?

Manager: I want to make it clear, no meeting was called.
Individually and without any calling of a meeting,
they appeared at his office.

Taves: Very conveniently, Town Counsel was here too.

Manager: No, I asked him to be here.

Taves: Don't agree, think not telling the truth...
Manager: Think matter to discuss with your counsel.
Avellar: Don't think Selectmen should use Town Counsel to

further their political desires.



Recsll Committee 3.

Martin: Without a formal meeting being held, Selectmen and
Manager did go to his office (Town Clerk).

Manager: That is not so, go to the Town Clerk, he'll  tell you.

Martin: As result of no formal meeting, that affidavit was
taken from the Town Clerk's office.

Manager: If presented in proper form, it will be accepted.

Vorse: No.

Martin:(?) We are on advise of counsel. A group of citizens
here to get answers to our questions from the
administrative office.

Taves: Under whos orders to Police to deliver this affidavit?

Manager: I don't know, I left Town Hall before it was
delivered, nor the individual was who gave order
for it to be delivered.

Henrique: Think we should then go now to Town Clerk.

Meeting adjourned.



July 22, 1975

STATEMENT FROM TOWN COUNSEL

If the Affidavit is presented in proper form with
specific charges against particular individuals with
particularity, it will be accepted and processed in
accordance with the Charter.

However, we are not to be threatened or coerced because
legally, in the opinion of Counsel, this current

Affidavit has no legal significance.



Cape /! Times 2/ 22/9s

Cape-tip committee collects
enough signatures for recall

PROVINCETOWN — The
SCRAM Committee of
Provincetown already has suf-
ficient signatures on recall
petitions but additional ones
are being sought before the
deadline in early August when
they must be filed with the
town clerk.

There are about 650
signatures on the petitions
and 624 are needed (20 per
cent of the voting list of the
town) to request a recall of
the existing board of
selectmen.

However, not all the
petitions were brought to the
group’s Monday night
meeting and the members
decided to continue seeking
signatures so there would be
an ample number after the
board of registrars checks on
the names. Only four days
have elapsed since the
petitions were first circulated.

The SCRAM Committee
(Serious Citizens Revolting
Against Mis-management)

lmcs

PROVINCETOWN A recall afﬁdawt submltted by he
~SCRAM Committee (Serious Citizens Revolting Against
.Mlsmanagement) does not constitute an affidavit within the
.imeaning of the charter and selectmen do not recognize it as

also discussed at length what
was called a violation of the
committee members’ civil
rights. A Civil Rights Com-
mittée of SCRAM was named.
The aim of this committee
would be to investigate an
alleged violation of civil rights
in the removal of the recall af-
fidavit from the town clerk’s
office for what was said to be
a private meeting of
selectmen late last week.
The affidavit is the first step
in recall proceedings. The
charter requires 25 signatures
on this initial paper which
Edward E. Veara and
Richard L. Zisson, listed as at-
torneys for Provincetown,
said does not constitute an af-
fidavit under the charter.
The SCRAM civil rights
committee includes Robert
Martin, Marion Taves and
Mary Jo Avellar, committee
secretary, aided by Joel
O’Brien. It was scheduled to
meet in town hall this morn-
ing to see if the members can

find out how the affidavit was
taken from the town clerk’s
office

Atty. John C. Snow, whose
office will be the head-
quarters of the civil rights
committee, said the original
of the 'affidavit was in the
same letter as the one from
the town attorneys.

The group’s next step is to
contact civil rights groups,
including the FBI in Hyannis.
If an appointment can be
made, the committee will
travel to Hyannis. Otherwise,
they may make contact with
the U.S. Attorney, Attorney
General or District Attorney
to find out about the removal
of the affidavit from the town
clerk’s office.

There was some discussion
about pressure being applied
by town officials against
signers of the recall petition,
and an executive committee
was named to take action in
the name of the committee
between meetings if required.

SCRAM recall _papers found lacking

selectmen had requested legal opinion of town counsel, and
the attorneys believe under the chapters indicated, the af-
fidavit does not constitute an affidavit within the meeting of
the Section 5, subsection 7-5-1 of Chatper 7, as it “fails to

contain .
recall.”

The letter from the attorneys continues:

“Pursuant to an authorization by said Board of Selectmen
as a result of the aforementioned opinion you are hereby put
on notice that the Selectmen of the Town of Provincetown as
the executive officers of the town do not recognize said af-
fidavit in its present form. Further, that the petitions issued
to you by the Town Clerk pursuant to Chapter 7, Section 5,.
Subsection 7-5-2 on July 19, 1975 were issued in error and any
signatures that have been obtained or might be obtained on
said petitions shall not be given recognition pursuant to the
appropriate provisions of the Charter of the Town of
Provincetown.”

i‘much, attorneys for the Town of Provincetown informed the
--commlttee today.

:m SCRAM was formed at a meeting last week and the af-
wfidavit, as it was described, was signed by the necessary 25
j’;reglstered voters of Provincetown with all signatures were
‘notarized.

s Last Wednesday, the affidavit, as it was described, was fil-
,med with Town Clerk Paul Cook, who presented the com-
_imittee with recall petitions, and the canvasing for signatures
1iby the committee got underway. It has 20 days to get 624
:sngnatures or 20 per cent of the voting list.

1t However, in a letter addressed to John W. Downey, co-
+§cha1rman of SCRAM, attorney Edward E. Veara and
Rlchard L. Zisson, representing the town, indicated that

. a complete enumeration of spemflc grounds for
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iEdward E. voara, Elquire
‘Zisson and Benjoys

~ HHH Building, Route 134

"nonnis Mnasachulotts 02660
‘5R Finnnce Connittce - Moderator '
 *30lr Ed: | » >

- Im light of . thn roeent tetiwity of certuin menbcrs of

~ the Finance Committee and their active attempt to unseat
- the full Board of Selectmen, and activities of the Town
_'Moderator, Mr. Snow, would you kindly research the law
and our Charter and inform me and the Board ;r Select-
men if they are in any wny in confliet. eV

It would seem after a ltudy °f'fh¢'¢uticug**f
tions of the Finance Comnittee, as enunerated in State

law and the Finance Gamnittoo;hpnpbggk’ th;tagu. efvthe ;5;.,E'

prerequisites is an objcct1v¢ p%lnt of‘vi%w;

Your prompt attention 4111 be sineeroly lpbrtciaccg,;. L s o

- Very t:uly,yqurl,'

" Gardner R. Benson  "+’*“1;@§ ST e AR
. Town Manager ' oA RRE L) Tha

GRBimec



29 Alden Straet, /Lék,
Provincetown, Masa. 02657 /?f///
July 23, 1975

- RECEIVED
To: Mr, Warren G. Alexander, Chairman
Provincetown Board of Selectmen, JUL 2 3\975
Frowincetown, Mass.
TOWN OF PROVJNCETOWN
oo o

-~

Dear Mr. Alexander:

As a taxpayer I am very concerned with events as they are nouw occurring in
this town. I am also apprehensive regarding your public silence with respect
to these events. .

You cannot be unaware of the rumors and threats being circulated in this
town. These rumors and threats are creating disquiet and unease. It is clear
ta me that the SCRAM committee is attacking our form of Government - are being
disruptive and provocative,

In a letter I sent to the Editor of the Provincetown Advocate I have
attempted to answer some of the guestions raised about the Town Manager. 1 know
full well that there are thosa in this town with more knowledge than I have
about such matters, with more competence than I have to answer the questions
raised, but no one has come forth to do so.

With respect to the guestions raised about the Fire Department by the
SCRAM committee and some of those whom they are agitating, questions dealing with
the experience and competence of our Fire Department Officers - the Dapartment's
response to fire calls, etc. - certainly the Board of Selectmen and the Town
Menager can address themselves to these guestions batter than I can. 1 feel thase
questions should be answered in a public statement - and before the Town meeting
in October,

If you wish to avoid maklng any statement with respect to the Old Bnard of
Engineers for any legal reason or any other reason, you might at least present
the present programs ncw being instituted by the Fire Department to assurg the
people of this town that their welfare is your deep concern, and that the programs
now in effect with respect to the operatlon of the Fire Departiment should reassure
everyone that the Fire Oepartment in this town is in good hands and capable of
handling any problems that might arise. :

I feel you should also make it clear that you are making this public state-
ment in response to questions and threats raised and made within the past few
weeks, Such a statement from you would help to boost the morale nf those who
supported you faor office. I find your silence in the face of what sweeplng through
this town gquite intolerable,

Sincgrely yuur??
Copies to: Charles A. Mayo,. Jr. C?O4€nfv~v*~ aT \Jof$~6“\

Bermese D, Shears Catherine C. Saffrun

William A. White
Gardner Benson , Town Manager



Jg 29 AldenStreet,
Provincetown, Mass. 02657

July 26, 1975

To the Board of Selectmen
Provincetown, Mass,

Att: Mr. Warren Alexander, Chairman

Dear Mr, Alexander:

I have no legal expertise but I amz;aeply distressed that the Selectmen
have not spoken out publicly re the recall issus. From too many sources I
am getting comments such as, "There MUST be something wrong because the
Selectmen have nothing to sayl"

To date «=== Mr, VYeara has been the only one to speak bluntly to the
issue - and to the point!

I feel your silence has made it possible for the Scram Committee to get
over 700 signatures. Some of those who might not have signed have done so
in the face of the silence on the part of the Selectmen.

In the face of your continued silence they might get a lot more signatures
and those signatures' represent a bandwagon. The more signatures, the more there
are who want to climb  aboard. :

Surely by now something could be forthcoming from the Board of Selectmen?

81 ely,
: T
Catherine C. 9affron



Former selectman raps

recall

By NEIL G. NICKERSON

RROVINCETOWN —
Public statements highlighted
much of Monday night’s
meetifigof Provincetown
selectmen in Town Hall, and a
highlight was former
selectman Marion Taves’
scoring of the selectmen and
town counsel relative to ac-
tion concerning the recall af-
fidavit.

Taves, who resigned from
the board of selectmen earlier
this summer, said in general
he could not go along with the
town counsel's opinion

elative to the affidavit’s
egality, and for action of
selectmen in meeting after
hours and the removal of the
affidavit from town hall.

He maintained the meeting
was illegal since it was not
posted and that counsel had
overstepped his ground in
removing the affidavit from
town hall.

There were several others
who joined in the discussion,
and at one time the discussion
was such that one of the

5

fennis 7/ 30f 75
selectmen brought three
members of the police depart-
ment into the meeting room.

This discussion took up
much of the meeting time, but
there were other things done,
including the naming of
William Fields as dog officer,
tree warden and animal
inspector, and tabling the

fjjdgvit

move

show cause hearing against
the Boatslip Motel, the hear-
ing to be re-opened in the
future if further complaints
are registered.

It was announced that a
special town meeting is set for
Aug. 19, and special election
Sept. 9, to fill the vacancy
caused by Taves' resignation.

SCRAM petition in;
753 signafrg_;; recall

mes 7/3/

PROVINCETOWN — Officials of 87CRA (}Sg;ous
Citizens Revolting Against Mis-Management) presented 25
copies of their recall petition to the town clerk Wednesday.
The petitions contain the names of 753 Provincetown voters.

The petitions were filed to recall the four-member
board of selectmen and were brought to Town Clerk Paul
Cook by SCRAM chairman Herman DeSilva Shortly after 10
a.m.

Cook said the board of registrars of voters will start
checking the names immediately. Their work should be com-
pleted by the end of the week, when the petitions will be
presented to the selectmen. :

_ At the same time, John R. Henrique, who was un-
animously endorsed by SCRAM at a meeting Tuesday night,
also filed his nomination papers for the Sept. 9 special elec-
tion for a selectman to fill the vacancy left by the resignation
of Marion Taves. ;

Deadline for filing nomination papers has been set for
Aug. 6 and one other candidate, Paul Christo, has filed.
Another prospective candidate, Arthur J. Martin, has taken
out papers but not yet filed them, Cook said.

Others at the petition filing included Mary Jo Avellar,
SCRAM secretary; Wilbur Cook; Heaton Vorse and Henri-
que.




(Difire of the Toum Glerk

Provincetown, Massachusetts 02657

Auoust 6, 1975

m

The "ﬂnor<u1? Bosrd of Selectmen
Warren G. Alexander, Chairman

esr Mr. Chalirman:

s i1s to certifv that the Toun Clerk is in receipt of a
etition as filed with him under the nrovisions of Chanter
the Town Charter.

hi
D
£

The Board of Rezistrars of Voters have certified a total of
753 sirnatures as beins registered voters of the Town of Provincetown.
Since that total exceeds the tuenty (20) per cent of voters as re-
quired by the Town Charter, the petition is sufficient as to numbe
of signers, and I so certify.

The actual petition has been bound and sealed and is securely
locked in a vanlt in the office of the Town Clerk., Rather than
transferring it physically from the Town Hall building I felt it
safer to keeo it lockad here until either the Chairman or a member
of the Board comes into the o“fice to assume phvsical control of
the document,

By this lebtter T am Mulfilling wmy duties under the Town Charter
in transferring this petition from my control and responsibility to

that of the Board of Selectmen.

Would vou please notify me as soon as mossible your wishes
relative to the physical transfer of the petition?

Pesp9~u ully, ;Eifi
'

anl Cook, Wown Clerk




ODifice of the Tomn @lerk

Provincetown, Massachusetts 02657

August 6, 1975

The Honorable Board of Selectmen
Warren G, Alexander, Chairman

Dear Mr, Chairman:

This is to certify that the Town Clerk is in receipt of a
recall petition as filed with him under the provisions of Chapter
7-5=li of the Town Charter.

The Board of Resistrars of Voters have certified a total of
753 signatures as being registered voters of the Town of Provincetown.
Since that total exceeds the twenty (20) per cent of voters as re-
quired by the Town Charter, the petition is sufficient as to numbers
of signers, and I so certify.

The actual petition has been bound and sealed and is securely
locked in a vault in the office of the Town Clerk., Rather than
transferring it physically from the Town Hall building I felt it
safer to keep it locked here until either the Chairman or a member
of the Board comes into the office to assume physical control of
the document,

By this letter I am fulfilling my duties under the Town Charter
in transferring this petition from my control and responsibility to
that of the Board of Selectmen.,

Would you please notify me as soon as possible your wishes
relative to the physical transfer of the petition?

cc, Members of Board of Selectmen

Frat Landiug Flare of the Pilgrims




SCRAM
last 3 sig

PROVINCETOWN
Provincetown’s SCRAM com-
mittee will present the three
final lists of names on the
recall petitions for the Board

of Selectmen to the town'

«clerk today, bringing the total
signatures to 760.

The SCRAM committee —
Serious Citizens Revolting
Against Mis-Management —
made the decision Tuesday
night, meeting in Chamber of
Commerce Building.

Previously, 25 petitions,
‘containing 753 signatures,
were presented, and all but 23
of these were certified. The
certified total was 106 more
than the 624 needed (20 per
cent of the voting list).

After the 30 new signatures
are certified, the entire recall
petition is scheduled for
'delivery to the Board of
Selectmen. If it is not
accepted, the committee will
take legal action.

1t was also decided Tuesday

~

gives clerk

afur
_2{1‘-' /h?&’> Ib§

night to ascertam t names
of those 23 that were not cer-
tified.

The need for funds was
brought up, and it was decid-
ed that each member will
contribute $1 at meetings.
Tuesday night $75 were
contributed.

SCRAM'’s purpose is to see
the recall of the present
selectmen for resignation or
for re-election at a special
election. Selectmen have until
Aug. 12 to make this decision.

Recall list
is certified

PROVINCETOWN — A
petition asking that the Board
of Selectmen be recalled has
been certified by the town
clerk here, Paul Cook, it has
been learned.

The petition was filed by
SCRAM, Serious Citizens
Revolting Against
Mismanagement. It carried
753 signatures, 129 more than
the required 20 per cent of the
registered voters.

The next move on the peti-
tion is up to the selectmen.
The board meets Monday
night.

The selectmen turned down
a similar move sometim7o,

9/32,

- All SCRAM petitions

PROVINCETOWN "— The
final three petition forms with
signatures for recall of the

. ‘Provincetown selectmen were

filed with Town Clerk Paul
Cook Wednesday by Herman
DeSilva, chairman, and Mary

Jo Avellar, secretary-
treasurer of SCRAM —
Serious Citizens Revolting
Against Mis-Management.

filed _with fown clgrk

Th S bré’gs the total
signatures up to-about 760 —
624 were required ‘under the
charter as 20 per, cent of the
total votmg list —"ahd ‘the
town cleck ‘started checking
the signatures for cer-
tification. He said this should
be completed by Thursday
morning and. the next step is
presenting the petitions to the
selectmen.
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Mr. Herman DeSilva '
15 Winthrop Street
i Provimetwn, Maisachusctts; S

l}ear Mr. DeSilva:

\

. g take this time to coment on your "Letter to "tho qﬂitor" '

e for the benefit of many citizens who read your 1etter with .
interest. I shall respond :I.n thc same. Qrdor :ln vhich m:- «

g veownts were made. ;

;{1,‘ If I, as a Selectnu, am to Jndge 'the N g& 's ,_.;e__

it abihty I must allow him the latitude to make Wﬁnt- ‘
" .menmts, which by Charter is his. If at a lator time
it is found that such appointments were i viscdw
:thenr I, as a Board nenber m Speak cut.

i ., f.‘rhe Board of Selectmen did grant u ptmc hearing u
... the signers of the pccitm It was not dome under . . -
“. . duress and mob rule, but rather in onlerly aad inforp-;fﬂ R
' ative mammer. R

| ok 3. The Board of Selectmh, nyself inc].ndbd, .did hear m

. reasons for not reappointing certain members of the =
.+ Beard of Fire Engineers, and we also have -ade pnblie
the ninutes of an of these met;l.ugs. o TR

e v'rlwse mgineers wj;o fa:lled to accept their appoht- ::
. ments or resigned are the sole parties responsible
i for ehei:; actions, and to claim that the Board of
Selectmen should be held accountable is im fact
‘_ placing the burden whcre it does not rightfully belcng

5. With thc ‘aid of a 1oca1 arcist" an expert wu formd
. .teo 'work on the Bar Relief. The Town Manager attended
_the neeti.ng of the Bicontennia} Conmittee to inform



: ‘Mpy Herﬁgu DeSilva e it '_ : muaEy T el

~them of what he had done to be of assistance, and the
Committee failed to have a quorum. This in no way obviates
“his responsibility in this area. However, as. ‘you know,
‘testimony in public session has been given as to the steps
under way to correct this aituation.ﬁ,g‘,q- ¢ & ‘.'
6. Nobody should be insulted by nams calling and threats :
. in this day and age. However; all of the insults . -
and threats are not done by members of the Board of
Selectmen. It takes two people to have an argument gy
“and when irreepansible statéments by, ‘supposedly '.f
responsible people are made, Sooner or later tempers’
flare.: At this point in time we whoudd all make a
serious attempt to be rational and informed so that '
any effort to intimidate one will be reccgnized for
~ _exactly what it's worth,

Very truly yours,

w1111am A, White
Selectman
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\

"Mr. Herman DeSilva
15 Winthrop Street ;
Provincetown, Massachusetts 02654

‘Re:  RECALL AFFIDAVIT

“Dear=Mr. DeSilva: PR

We are in receipt of the petitions circulated by your comm-
1ttee relative to a request for a recall election pursuant to Sieleral
tion 5 of chapter seven of the Charter of the Town of Provincetown.
Since these petitions were issued to your committee in error and
since your committce was so notified by letter on July 18, 1975,
a_copy of which letter is attached, we must remind you that in the
opinion of our counsel, 6 said petirionf are of no legal significance
since the document purporting to be an affidavit filed pursuant, to
said section 5 of chapter seven of the Town Charter did not consti-
tute an affidavit within the meaning of section 5 subsection 7-5-1
of ‘chapter seven. We therefore will take no action relative to

16 pbtwtlonu. i .

In order that we might fulflll our duties as executive off-
icers of .the Town we must insist upon compliance with the prerequis-
ites required by the Charter which prerequisites in this case were

not met. ' As soon as an affidavit containing "... a complete enumer-
ation Of specific grounds for recall." as required by the Charter
is filed, the process for instituting a recall election will comm-

enhce as proscribed in said Charter

Vgry truly yours, /?
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Report, August 11, 1975
by |

Moe Van Dereck, Fire Chief
Provincetown Fire Department

to

Mr. Gardner R, Benson, Town Manager
(as per his request in letter to Chief dated July 21, 1975)




&

*TW-The first and ‘greatest difficulty which faced this present Chief
:Q(Moe Van Dereck) was the complete ‘lack of continuity of the.: U s

Pire Chief's office: I feel that anyone: who accepts a positionfﬁﬂ

as.well defined as the Fire Chief's undex | the Charteryshould’ ‘be' -

.eilling to accept the political: consequenees of that. position.‘g;-~

The ‘past Chief whlen not re-appointed to.the Board of Engineer &

provided not the slightest sort of transition for. the mew: it

.Chief taking over  the Fire. ‘Chief's officey . This wasg. compounded', !

x-by the month or .80 ‘delay. during which time three other Ror Vo KR 2O

' neers who had been' re-appointed were merely biding Atheir time; .

: e Wi during the '30 dayfgrace period to'Mview" tha gourss.’of: pOli%L"u .

Pl e R cal events iat: the expense of the ;Fire. Department's Iunetioning,-

] 9*"‘~‘\"~,ﬁpey also providediby the slightest’ sort!of transition for the - .-
. pew Chiefitaking over the Fire Chief!s: office. In effdvt, ¢ SR AN

ool ntu i T P ound mysedf operating in a yacuum. Tor! one. . month oxrigo . during. -

§ | lany el lwhich time, with great energy and tenacity, I’ found .the Mshapef - -

¢ il .of theroffice; 'slow step by slep. It wasian especially'diffi-ic.
Lot o onlbotimeddue to the great political upheaval' ocourring at. the.

w.vitimess due to the inter-departmental confusion and due especially:.

‘', to the great number of arcas in which the previous Board of '\ 7

o Engineers were either operating incorrectly, illeg11lj or as 1t s

.ﬂ?rth*ned out in many cases, not operatlng at a11. v : i

TN e i

-ﬁmhe eoard of Engineers of: the Prov1ncetown Fire Department .
' appointed annually by the Town Manager,.: according to: the on» ﬁ?ff
' visions of the Town Charter. . The seven: enginee '3 choose from )‘r«
[ among themselves a Chief, a Deputy Chief, and five District T
. o Bngineers.. ';All:‘seven engineers are responsible. for the adminis-rgq
. tration of the Fire Department, for providing leadership.in . .U
i extinguishing fires, for the training of the firemen, ”hey, % e

v lin effect,y control and are responsible for the. daily function~bﬂ .
Ang.of all aspects of the Fire. Department. o F e §¢,4 . SAE

47w rraiping is the most important function of the Board of Engineers;i
v el “~ You‘-'can have the best possible ‘equipment and. it means nothing ;x ey,
';gif’uhe men’ do’ not know what to do with it.,h : o T S e T

< The: old Board never provided any kind of consistent ralning., X
w0 4 They-never assumed.reponsibility for training the menin- the oS T,
LS SRS izndamentals, nor training the officers in leadership. = What -

T ‘wa' have today is a disaster area where we have far too many men
1vwho do not have any 1dea of the basics.. T ) Y

+,If the ninutes of the meetings of the old Board of Enginee"ﬁvﬂ}j‘wm
_‘are examined, there is never any mention of any. training; o A .
ot o w .o training program or any effort to upgrade procedures. Tne o B
S .. minutes of February 7, 1974: "A long discussion followed om . "
e i - ~how to fight fires., R There have been no new procedures for ..
firefighting in the last 15 years." Need more be said? No
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b e

: i’aibeuSSibnffblloééd‘bn’hbw to change this situation, nor was.,

‘uﬁigany action. suggested as how to correct it. (This reference
. .is clearly intended to mean within our own department--be-

~cause most ‘assuredly there have been tremendous-chang?s iﬂwf"
fire;fighting procedures in firefighting practice during

:ps and

* ‘mhe monthly drills ave supposed to include all the pu

“prmenfin a department-wide drill, to teach staﬁhardwoperating‘?f
. “rprocedure for everyone, to include demonstrations;for,everyfg,‘
. one of each pumper's capabilities, or specialized equipment,'.

especially to work out +the many problems:of.txucks: workingi ' . °
' together in attacking and relaying., For years, the Department.’
‘has had no more than one such drill a year, a-routine; drill/fs-

.approach at the Manor, with 'consequent poor performance andi ‘
procedures at fires. = (The new Board holds' regular/monthly .~y o«
mags drills.” It has one meeting a month, specifically to=w: '

.. deal with training and planning the monthly mass;drillsi;}Itfgaﬁi ;

5;,18wworking-on the problem of quickly disseminating'basic ‘fire ..

‘5”<,fighting fundamentals to every man in the Department,- One%o£¢g~:

- ‘the Engineers has been designated Training Officer and is ',

» 'working with a trained man from each house to provide an it

»,additional training program.for the Department., - Training Ny
materials are being sought and prepared for all the men inthe.

«. . form of manuals and handouts, These programs are all docu= - -
“.¢:mented in our minutes, which are attached to this report.) *

‘.Immediately upon bedbmiﬁg (acting) Chiéf,.I'disco§ered a-mﬁiti;

bude of administrative errors. For example: the new Fire' «. -

Inspector was incorrectly assigned in his duties by the olﬂij‘m
.- Board, ' Specifically he was instructed to conduct ‘his ine st
»Spections using an inspection form requiring a dual inspec=: i .

‘;‘“'tion team, where both a Fire Inspector and.Building;Inspectdrr

make the inspection together,  As a consequence, the Fire '
Ingpector was making recoumendations which were outside his ',

‘ufﬂj:jurisdiction; which in fact fell under the jurisdiction of ;-
i the ‘Building Inspector, In fact, the Fire Inspector was ' &

' “gtances, Thus, the old Board was putting the Town in the

- instructed to make recommendations which were neither required :
by the Fire Prevention laws or the Building Code in many ine

:f“position of being liable to whatever monetary expandituref.fL  "

" “the Fire Department was requesting.

' #(The new Chief, prior to having a Board to work with, when .
cting Chief, discovered the discrepancy through conferring '

© with the State Building Inspector, Tom Carr, and the Tovn . -
.- Building Inspector. He immediately halted the incorrect /' -

ingpection procedures. He established a corrected ingpeg= 2o
~tion' procedure and established a program of direction for

" “the TFire Inspector to prevent any further incorrect inspactions{?‘7»
‘o0 In addition, working with another Fire Chief up the Cape ' '
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and the Town Building Inspector, as well as the Commissioner
of Public Safety (Town Manager), a program was instituted

to apologize to each offecded commercial business incorrectly
inspected, This was done. A list of all such business is
included., See separate listing, attached to this report.)

-~ Now inspections are proceding smoothly and correctly. Every--
thing from the seasonal rush of new businesses and renewvals,
to the year-round workload of quarterlies and permits of

all sorts is being handled efficiently and in the best in-
terests of the Town.

Some years ago, an application was filed with the F.C.C. to
have an emergency transmitter, other than the one at Town
Hall, It was granted., It specifically stated that this
energency transmitter, located at Johnson Street, was to be
used only in the event the base station at Town Hall was
disabled or there was a power shortage. The o0ld Board al-~
lowed the emergency transmitter to be operated on an eight
hour a day operation, 5 days a week, The fine for the ille=-
gal use of such a transmitter in this manner is up to $500,00
;a day for each day of illegal operation, The o0ld Board must
have known about this situation or should have known,

They were the ones who filed for the emergency transmitter in
the first place, and knew full well the restrictions, And

-yegt they allowed its operation on a regular basis for weeks

- and weeks,

. (The new Board of Engineers immediately corrected the
situation at their first meeting, The full-time Fire
Department Dispatcher (CETA) who had been instructed
by the old Board to operate daily at Johnson Street
was resituated at the Town Hall base station where he
continues to operate effectively.,)

The old Board of Engineers never instituted any sort of program
updating the Department’s hose requirements., New hose has
been sparsely purchased over the years (except for what came
in the beds of the new pumpers as they were purchased),

1"23" 2%!1

1957 500! 500!
1958 550! 350"
1959 10007

1961 9/8 800!
1962 7/9 1200

1963 6/10 5001 500°
1964 8/7 : 500! 500!
1965 5/6 900" 3501
1967 11/1 1000

June, 1975 ° 1050
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In 1962 Pumper #2 was purchased with 500t 14" hose
. 1500* 24" hose
In 1967 Pumper #3 was purchased with 500!  1z" hose
1000t 25" hose

A 500 3" Those
In 1971 Pumper #1 was purchased with 800% 15" hose

'1200' 23" hose

CGonsider that hose is guaranteed for 10 years, those older

- than 10 years should be considered in terms of eventual re-
placement, especially 14" hose, If you scan these Tfigures
closely, you will see that we are critically short of hose,

" Reference to the minutes of the January 16, 1975 meeting of
the Board of Engineers and the Fire Study Committee: "The.
subject of hose came up, In previous years the Department
used to buy some hose every year, which they have not been
doing." DMuch discussion follows along the same lines. ” The
discussion continued on hose life expectancy and the des-~
.perate need of new hose,"

Pagé 2 of the Recommendations for Improvement of Fire Pro- .
tection in Provincetown, Mass,, February, 1975, prepared by -

igjthe Insurance Services Office: "A program should be es=
' tablisghed to replace hose each year so that: No 2% inch or

‘larger hose will be over 10 years old, no 1% inch hose will
be over 5 years old. Does this speak for itself? .

A ‘pumper must have a complete change of hose available so
“that should the hose bed be emptied, it can be refilled
with dry hose in order to allow the wet hose to dry to pre-
vent deterioration,

Only this year, considering the pressure df the Insurance

‘.?J Service's Report, the questioning of the Fire Study Committee

and the endless need for hose for each pumper exemplified by
“the Board of Engineer's special meeting of February 21, 1974,
where a drawn up list of hose needs was established with no

- action taken to purchase any, was any effort made to pur-

. chase some new hose, And with what? .... Money left over in
the budget. A total of 1050' of 24" hose was purchased,
which is not enough to provide one pumper with a change of
“2%" hose, For this small amount of hose it cost $2,000,00,.
The 0ld Board of Engineers budgeted $11,000,00 for the coming .
year for hose, nozzles and all other equipment, Whatever
amount can be set aside for hose this year will be, and it is
‘very clear we won't be able to bring our hose needs up to par
this year on this budget, What's left of $11,000,00 after all
other equipment needed from a day to day basis will only be

-2 bare beginning of meeting our hose needs,
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(The new Board of Engineers has a committee conducting
a complete survey of our hose situation, our require-
nents, our replacement needs, where we stand now to
dafe. To also include replacement needs for all our
equipment. To make a report which is to include reccm-
-mendation of future purchases,)

" The old Board of Engineers negelected a multitude of situations
which required their attention., I. All air tanks used in the
Pire Deparitment self-contained breathing apparatus must be
hydrostatically tested every five years, Clearly this needs
to be done for the safety of our fire fighters, ' This was
never done in any sort of regular program by the old Board,
Many tanks in the Department are long overdue- for this testing.

(The present Board of Engineers is correcting this, and
a proggam is now set up for regular yearly checks on the
tanks, ‘

"I, Our base station radio equipment is 18 years old. All our
emergency communications depend on this aging transmitter,
The Radio Officer's report in the Town of Provincetown Annual
. Reports, 1974, by the Fire Department on page 17 is very clear
~on the matter., "Our base station transceiver presented us
.with many maintenance problems and therefore demanded much
. attention this year. OSince this unit's age exceeds ten years
dnd since it operates on a 100 per cent duty cycle, I expect
increased future failures in this unit." This report, or any
- reference to this problem, never appeared in the Engineer's
minutes., Nothing was ever done about replacing this base
gtation transceiver or even discussed.

(The present Board is planning for a new base station
transceiver as soon as possible, )

11T, In the event that the dispatcher sets off the home
instaalert receivers and something is malfunctioning, which
. does not set the home receivers off, the dispatcher doesn't
¥now that none of the Fire Department has been alerted to
“the fire. .

’(The new Board has provided a system to alert the dis-
patcher of any failure.)

~ IV. The whole system of alerting the Fire Department to a fire
or rescue alarm depends on a tone encoder., We have depended
“on the operation of one solitary encoder for years and years,
When the emergency transmitter was installed at Johnson Street
a second tone encoder was purchased for the Department, still
leaving us without a spare,

- (The new Board promptly purchased a standby encoder,)
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I
V. The economics of purchasing a new fire engine for the
Department requires the best fiscal approach from the point
of view of the taxpayer. The o0ld Board decided to put an
annual article in the Warrant requesting $15,000 a year toward
the future purchase of a new pumper, I que.,tlon if this is the

. best fiscal approach to such a purchase and whether or not it

is defeated by inflation., Would it not be better to purchase
the pumper when needed, bomowlng the money at the present /,i<

rato-—oif-infigtion-is not--in- uhe besv “i&'l’f?él@S‘ﬁ‘S‘“"@i””bﬁ@« %
PaFeLS, ! :

‘., . @ 7 i S e T .,,‘ v
Heference again sHould be made to the minutes oi‘ the meetings
of the Board of Fire Engineers and the Fire Study Committee: .
tEImer Silva wants to know the needs of equipment in the near

~

(57 U

(] (v o

§\: future, The Chief replied that we need a new truck now, in
W fact we need two new trucks., He said that $15,000 a year had
\\) b already been allocated for three years,- Carrelro questioned
%; L\") if this $45,000 would be enough to purchase a new truck., The
N e N\Q\}V\ Chief said that we would have to start meeting with dealers ‘
W '\‘4§ U now and he said uhd.“t he had already figured at least ,56 000
% (Q\\ more with inflation,". Further reierence may be found in the
L tf&}\%x{‘nlutns nljlthigflrieuwi?l Meeting of the Board of Engineers of
0 february 4o :
E Q\’ (Phe new Board is working as a whole to have a complete
Ql‘\\p survey completed of what we should de come this Spring
AN \ &\YQ Town Meeting, in the best interests of the Town fi-
LI S T g nancially and equipment-wise for the Department and
W o~ 3 the Town, taking into account the need for two new
r;)\ NI ) trucks and the s>;O 000 already raised by Town Meetings
W C AW toward this end,)
oW ¥ s
\\f\? \‘:‘é §§Other areas which I feel the 01ld Board paid small attention
N (,\5 Q}to, but which I will not elaborate on, include: Public
\f [? t\\Relatlons, the needs of the Underwater Diving Team, the
N ;\} x\ < needs of the Forestry Saquad, dissemination of training school
X 3% N information and other such unormauon to the firemen in the
N .y &Departme*\t, and in addition, providing by example knowledge-
&\ \ }é Slg ability and leadership to the firemen,
3N
N :3 \*; \U,.he new Board has corrected these areas which have been given
N &,\ SN gq\ small attention in the past.
o~ o N\
& % ~ , The old Board of Engineers in the midst of all +these pressing
}\}.‘§ ‘5\‘% equipment needs in July of 1973, chose to spend $830.45 on -
ey dress uniform suits for all seven engineers., $830.,45 will
Ly (p\ N "Q‘purcnase many important pieces of equipment in a departn_ent
?ﬁ x gé Q g'%xggné}yl"e(liozg updated equipment., (J. B, Simons, Inc, invoice
N N = “\ ) o
S N o
= \% t{'\ .. A Fire Department must plan for the worst possible disaster
T ,;gcﬂni make plans accordingly. It must train its men; it must
W kke ep its equipment updated and in good working order. It
» »&3 %ﬁ) N must provuh, for the safety of the firemen throubh good
.}é_ ,';Q \q\\\glceu’lbl ship, It must provide protection for the Town by good
NN W
N

VY%
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fire prevention procedures., Good judgment is by far the

" most important single contribution a good Board of Fire

Engineers can provide., And I submit that the new Board

5. of Fire Engineers is providing the citizens of Provincetown
'I-with good judgment. '

Respectfully submitted,

— ////‘//M%QﬂM

Moe Van Dereck ‘
Fire Chief

MVD:cpm



ape-tip panel says petitions

have 'no |eg
Tos?

By NEIL G. NICKERSON

PROVINCETOWN —
Provincetown selectmen
Monday night took no action
on the recall petitions filed by
SCRAM with the town clerk
last week because in the opi-
nion of counsel, the petitions
had no legal significance.

The four-member board
signed the notice presented to
them by town counsel
Edward Veara indicating they
would take no action on the
petitions because the original
recall affidavit, which under
the charter starts the recall
proceedings, ‘‘did not con-
stitute an affidavit within the
meaning. . . ” of the charter.

The action took place
following a report by Veara on
the steps to be taken and in
answer to some of the
reported charges.

He said the only way the
matter should be handled is
within state law and the town
charter and advised the board
not to make any comment at
this time. ““At the proper time
this will be done,” he said.

The original affidavit
“wasn’t specific,” he said of
the SCRAM charges, ‘“‘and
there are lots of charges being
circulated that were not in the
affidavit.” The original recall
affidavit. didn’t meet the re-
quirements of the charter, he
said, because all the issued
and alleged charges were not
included.

Veara said that on receipt of
the July 18 decision that on
advice of counsel the
selectmen didn’t accept the
affidavit, another “‘could have
been written,” and all charges
could have been listed ‘““and
put all the cards on the table.”

Monday night was the final
date to make a decision. Bas-
ed on prior research, Veara
advised the selectmen to sign
the statement and notify
Herman DeSilva, head of
SCRAM — “Serious Citizens
Revolting Against Mis-
Management” — of the action
taken.

A meeting of SCRAM is
scheduled for 7:30 p.m. today
at the Chamber of Commerce
building. Previously, SCRAM
had indicated if the recall
petitions — which contain 753
names, considerably more
than the 624 required — were
not accepted, there would be
court action. :

DeSilva was present at the
meeting and was asked for
comment outside the meeting
room. He said that because it
is a “legal question,” he
reserved the right for any
comment to be made in a
proper forum.

Text of the statement the
four-member board voted un-
animously to sign (they did so
immediately), addressed to
DeSilva, follows:

“We are in receipt of the
petitions circulated by ‘your
committee relative to a re-

al si

o )t 75

quest for a recall election pur-
suant to section 5 of Chapter 7
of the Charter of the Town of
Provincetown. Since these
petitions were issued to your
committee in error and since
your committee was so
notified by letter on July 18,
1975, a copy of which letter is
attached, we must remind you
that in the opinion of our
counsel said petitions are of
no legal significance since the
document purporting to be an
affidavit filed pursuant to said
Section 5 of Chapter 7 of the
Town Charter did not con-
stitute an affidavit within the
meaning of Section 5, sub-
section 7-5-1 of Chapter 7. We
therefore will take no action
relative to said petitions.

gnificance’

“In order that we might
fulfill our duties as executive
officers of the town, we must
insist upon compliance with
the prerequisites required by
the charter which pre-
requisites in this case were
not met. As soon as an af-
fidavit containing ‘. . . a
complete enumeration' of
specific grounds for recall,’ as
required by the charter is
filed, the process for in-
stituting a recall election will
commence as prescribed in
said charter.”

The motion that passed un-

animously to sign the state-
ment also carried with it that
it should be sent to DeSilva by
registered mail.
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SCRAM to take legal action

against Cape-tip selectmen

: By NEIL G. NICKERSON

* PROVINCETOWN — Legal
action will be instituted
against Provincetown
selectmen because of - their
failure to take action on recall
petitions signed by some 753
town residents, SCRAM
membership voted un-
animously Tuesday night.

" Attorney John C. Snow,
representing SCRAM, was
authorized to take the action.
He said he plans to file a com-
plaint in Barnstable County
Superior Court as soon as
possible, ‘‘to require
selectmen to fulfill their
duties under the charter with
respect to recall provisions.”

The recall petitions had
been filed with Town Clerk
Paul Cook last week and
custody was accepted by the
selectmen, pending their
Monday night meeting.

On advice of town counsel
Edward Veara, each of the
four selectmen signed a letter
Monday night to Berman
DeSilva, president of SCRAM,
saying that because the
original recall affidavit didn’t
constitute an affidavit within
the meaning of the charter,
the recall petitions were of no

legal significance.

SCRAM means Serious
Citizens Revolting against
Mis-Management, and Snow
said at the SCRAM meeting it
was SCRAM vs. “STALL,” ex-
plaining that STALL meant
Selectmen Testing All Legal
Loopholes. He said that in his
opinion, the selectmen, by
their action Monday night,
were stalling and that it now
“is up to SCRAM to take ac-
tion.”

Chairman DeSilva at the
outset of the meeting read the
selectmen’s letter stating they
would take no action on the
recall petitions. This set off
considerable discussion
among the members, with
Snow saying that a sad era had
been reached in town when
officials receive such petitions
and take no action.

He said if the selectmen
followed through with the
recall petitions, and, if they
didn’t want to resign, called
the recall election, it would be
a vote of confidence if they
were re-elected. He said he
emphatically disagrees with
the opinion of town counsel
and would recommend suit to
require the selectmen to per-

form their duties under the
charter.

The attorney also said he
was disturbed by ‘threats”
having be€n made to
members of town committees
who might be members of
SCRAM and said that there is
nothing to stop a further
recall affidavit getting under
way.

He said he felt there was a
good chance of winning legal
action. DeSilva said it was

. better to use ‘“ballots and not

bullets.”

Others speaking during the
discussion included Marion
Taves, former selectman who
resigned, who said he felt
legal counsel had no right to
remove the recall affidavit
from town hall and that his
proper procedure was to ad-
vise. The original affidavit,
signed by 25 voters, did not
constitute an affidavit within
meaning of the charter, the
town counsel had advised last
July 18. The affidavit was
then returned to the SCRAM
chairman.

SCRAM will hold its next
meeting Monday night, as the
usual meeting night is the
night of the special town
meeting, Aug. 19.



" ‘ur, William. Manlty
Co-Chairman,

e Conmercial Street !

‘Provincetcun, Massachuaetts

- Dear ¥r. McNulty

.;”Concerning your r&#‘ht "Letter to the Editot“, I as
-~ a member of the Board of Selectmen, feel that a response
~ ~ is not only necessary, but also imperative. I have -
been a megmber Qf this community all of my life, :
spanning some seventy years. Never before have I
witnessed such a concerted attack against the Board in
_which I serve, without the participants taking the
. time to read and Iearn all ‘of the issues invelved
- before they eﬁbark on such a drastic actiom. But then
" again, maybe the facts of this matter are of no concern
. 'to _you or others, but rather the. spreading of tntally 2%
. irresponsible state-znts. This in my way of th;nking
is a,coupletely urong approach.

Concerning your co-ncnts "to t a Board of Sglecthgn
which is responszble to the.needs and desires of the =
people” comnotes that thxs Board, which I proudly serve,
in your opinion has not met this requirement. This: . .
Board has repeatedly beem very rOSponsﬁble to all of =
the needs of all:the people, but let me state uniqndcally
that to small well organized individual pressure groups = °
we have not responded, and the quicker all of the Town's
people recognize these brganizationa for what they are,
individuals seeking self-interest, the Qpicksr we can
all get back to: the nceds of our. Tcnn :



L Nelakey Lo ade R 8/19/15

.Conecming mour eom:ats gbaut a ‘l'm mltagor who can
be counted on to work with mnidipal employees, I would
add that being a former employer of between twenty and
thirty men, I found that not all of them were perfect,
and that is. truo of any Town governmnt or buuness. 8

Wiilinn A.‘ Whito
 Selectman
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FIRE DEPARTMENT NLE o ¢= 28

PROVINCETOWN, MASS.

AUGUST 20, 1975

TO RUSSELL J. PERRY, JAMES F. MEADS, JOSEPH ANDREWS, JOHN ALEXANDER,
JOSEPH TRAVATO AND FRANKLIN OLIVER:

GENTLEMEN,

IN REGARD THE REPORT SUBMITTED TO THE TOWN MANAGER BY THE
BOARD OF ENGINEERS ON AUGUST 11, 1975, IN RESPONSE TO A REQUEST
BY THE TOWN MANAGER OF JULY.21, 1975, TO ELABORATE IN SOME DETAIL
ON THE CONDITIONS UNDER WHICH WE HAVE FOUND THE DEPARTMENT FROM
THE ADMINISTRATIVE POINT OF VIEW, IT WAS INTENDED TO SERVE ONLY AS A
STATEMENT OF CONDITIONS AS WE FOUND THEM AND A SUBSEQUENT INDICATION
OF OUR INTENTIONS FOR THE COMING YEAR.

HOWEVER, WE FEEL THAT THE METHOD OF PRESENTATION WAS OUT OF
CONTEXT AND WE APPOLOGIZE FOR THIS.

BOARD OF FIRE ENGINEERS:

COPIES TOs
TOWN MANAGER
SELECTMEN

syt %/ Lok :4/%
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Reads Chief’s Critique

Benson Bares Fire Fault Repo?'t |

By Peter Warren

Provincetown officials began a defense
of their administration Monday night by
presenting a specific and detailed report on
the deficiencies of the fire department
under the former board of engineers.

The report, prepared by Moe Van
Dereck, fire chief, was read by Town
Manager Gardner Benson at a meeting of
the selectmen, engineers and finance com-
mittee. Save a brief introduction by Select-
men Chairman Warren Alexander, all 75
minutes of the meeting were taken by
Benson'’s reading and commenting on the
report.

The selectmen, who face a recall (see
story this page), and Benson have drawn
serious criticism since May, when Benson
failed to reappoint two longtime engineers,
one of them the then fire chief. Van
Dereck’s report’ formed the first
explanation of apparent deficiencies in the
fire department that precipitated Benson’s
decision to put new blood on the board of
engineers.

Included among specific criticism of the
previous board in Van Dereck’s report
were:
® failure to help the new engineers during
the transition period;
® failure to provide ‘‘any kind of consistent
training’’;
¢ ‘‘a multitude of administrative errors’’;
® failure to replace outdated hose;
® neglecting ‘‘a multitude of situations
which required their attention.’’

Van Dereck’s report characterized the
previous board as ‘‘operating incorrectly,
illegally or as it turned out in many cases,
not operating at all.”’

Prior to reading the report and
commenting, Benson read a letter signed
by the six current engineers endorsing the
report.

While none of the SCRAM members
(Serious Citizens Revolting Against
Mis-management, who have lead the
recall) commented at the meeting, they did
at a meeting of their own immediately
afterwards.

The report was attacked roundly.
Members called it a ‘‘kangaroo hearing’’
and a ‘‘grave disservice’’ to the
community. Four of the former engineers,
who were criticized in the report, called it
full of errors and said they would make a
detailed statement responding to the
charges sometime next week.

(Continued to Page 11)

: Selectmen William Wlnte (top, 1-r), Berneése Shears, Warren Alexander, Charles Mayo, and (bottom, 1-r), Engineers Kenneth
Atkins, Frank Henrique, Wayne Perry, Adam Wolfe and Fire Chief Moe Van Dereck listen to Town Manager

ardner Benson.

SCRAM Suit In Hearing Monday

The citizens group seeking the
Provincetown selectmen’s recall will get a
Suffolk Superior Court hearing Monday on
a preliminary injunction ordering a recall
election.

At the hearing, scheduled in Boston
because the Barnstable Superior Court is

not in session, the selectmen will be asked

to explain what reasons ‘‘they have for
failing to order a recall election.’’

The hearing was:- set by Barnstable
Superior Court officials Tuesday, the day
John Snow, attorney for SCRAM (Serious
Citizens Revolting . Against Mis-Manage-
ment), filed the group’s suit. It seeks to
force the selectmen to undertake their
responsibilities under the town Charter,
according to the brief.

SCRAM has filed a 753-signature recall
petition and an affidavit with four charges
against the selectmen. Despite the
necessary signatures, the selectmen

refused to order a recall election saying the
affidavit’s four charges failed the Charter’s
requirement for ‘‘a complete enumeration
of specific grounds for recall.”’

The four charges in the affidavit involve
Town Manager Gardner Benson’s May
decision not to reappoint two longstanding
fire engineers, one of them the fire chief.

The charges cite the selectmen for
failing to hold a hearing on the
appointments despite a petition, failing to
exercise the executive powers of the town
in the public interest, failing to make and
declare policy for the department of public
safely, and failing to require all
appointments be made by merit as
demonstrated by competitive exam or
other evidence.

According to an official in the clerk’s
office at Barnstable Superior Court, the
Monday hearing could result in a
temporary injunction ordering the election

within the next month, a dismissal of the
suit, or referral of the case for further
hearing.

Snow, interviewed yesterday, said if nc
ruling were issued Monday he would ask
that it be considered on the advance case
list. He said that could mean it would be
heard within a few days.

Lawyers Predict Victory

Both Town Counsel Edward Veara, who
advised the selectmen to demand
specificity in the affidavit, and Snow
predicted victory for their respective sides.

The case is officially titled Joseph
Andrews et. al. v. Warren G. Alexander et.
al., individually and as members of the
Provincetown selectmen. Andrews was one
of the three engineers that resigned from

~ the board to protest the town manager’s

decision not to reappoint Russell Perry,
fire chief, to the engineers.
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Fire Report

{Continued from Pag® 1)

SCRAM itself voted to place an
advertisement in the Advocate (page 4)
containing the numerous laudatory letters
written about the fire department in May
when Russell Perry, former fire chief, was
not reappointed to the board by Benson.

Marion Taves, former selectman, called
the Benson reading of the report the
‘‘greatest puppet show I ever saw. He read
and the selectmen, engineers and chief
turned pages and nodded their heads.’’

During the presentation Benson asked
the engineers to submit a report in early
September on the hose needs of the
department so he could get a funding
request into the October Town Meeting
warrant. He also asked a complete plan by
November 15 for correcting departmental
deficiencies so he could include it in plans
for the next fiscal year.

Benson’s reading began by giving the -
qualifications of the current engineers:
Van Dereck, six years a fireman with
service on the rescue and forestry squads;
Frank Carreiro, 30 year; ireman with
service in every capacit fireman t&
deputy chief; Wayne Perry, six years a
fireman; Kenneth Atkins, 16 years a
fireman with service on the rescue squad
and as a house captain for four years; Fred
Shaw, four years a fireman with two years
as captain of the forestry squad; Frank
Henrique, 20 years a fireman with three
years service as radio officer; Adam Wolf,
ten years a fireman.

Van Dereck’s report, which Benson
requested July 21 after a permanent chief
was elected by the new engineers,
criticized the former engineers, saying
they offered ‘‘not the slightest sort of
transition.’’ As a result Van Dereck said he
was ‘‘operating in a vacuum’’ as he
attempted to find the ‘‘shape’’ of the
department.

Benson, in reading the report, digressed
at various points. He read from minutes of
several of the old engineers’ meetings
(between August 1974 and March 1975) in
which Perry reportedly said he was
thinking of resigning because of strain on
his home and business. According to the
minutes as read, Perry said he would not
“‘leave the fire department in an awkward
position.™’

Discussing the lack of training, Van
Dereck wrote: '‘the old board never
provided any kind of consistent training.’’
He described the current situation as ‘‘a
disaster area where we have far too many
men who do not have any idea of the
basics.”’

Drilling Deficient

The report says drilling was deficient for
years and adds the new board has created
monthly drills to rectify the training
deficiences.

Describing the administrative errors,

August 21, 1975

Van Dereck lists as most serious an
incorrect fire inspection procednre that had
the department’s inspector using a dual
form for building and fire inspections. As a
result the fire inspector made recommend-
ations outside his jurisdiction.

According to Van Dereck, the procedure
made the town liable for reimbursement
for whatever recommendations were
made. He said 38 commercial establish-
ments were incorrectly inspected; all were
apologized to in a June 3 letter and the
inspection procedure was corrected.

The hose situation is described in detail
in the report and relies on a February,
1975, insurance rating report on the
department for a determination that all
two-and-one-half-inch hose should be
replaced at least every ten years and all
one-and-one-half-inch every five.

According to Van Dereck’s report the old
board ‘‘never instituted’’ any sort of
program updating the hose requirements.
Later, the report says, a list of hose needs
was made, subsequent to receipt of the
insurance rating report, but an insufficient
purchase—not enough to provide one
pumper with a change of two-and-one-half-
inch hose’’—was made.

ol Listed Neglects

Van Dereck’s list of a ‘‘multitude’’ of
neglected problems includes: failure to
have a regular testing program for air
tanks, failure to seek replacement of the
18-year-old base transmitter, no provision
for the dispatcher to perceive a
malfunction in the alarm system that
notifies fire personnel of fires, no backup
for the tone encoder used to alert
personnel of fires, poor procedures for
providing funds for fire truck purchases,
and not enough attention to public
relations, the needs of the diving team, the
needs of the forestry squad, and
disseminating training information.

According to Van Dereck, the new board
has taken steps to rectify the shortcomings
in all these areas.

Benson, in an interview Tuesday, said
he had a pretty good idea of the fire
department’s problems when he decided to
get ‘‘some new-blood’’ on the engineers in
May He said he did not feel Perry was

‘‘solely responsible’’ for the problems, but
that it should ‘‘be spread through the
whole group [engineers].”’

In his original appointments, Benson
named Van Dereck, Henrique, Stuart
Land, Ronald White, (new engineers) to
join reappointees James Meads, Joseph
Andrews and John Alexander. The three
reappointees refused their appointments
(as did White and Land) and became
prominent in the group that later melded
into SCRAM.

Benson denied that the chief’s report
was related to SCRAM which drew up its
affidavit four days before the report was
ordered. He said he had the right to ask
any public safety department head for a
report.



PROVINCETOWN -— A
lengthy report on the existing
condition of the Provincetown
Fire Department, and a
listing of many so-called
deficiencies, was presented
the board of selectmen at a
work session Monday night in
town hall by Fire Chief Moe
VanDereck.

The report was made by
Chief VanDereck, but read by
Town Manager Gardner R.
Benson, who had requested
such a report from the chief in
a letter dated July 21. A high
spot was the lack of transition
between the old and new
chiefs and members of the
Board of Fire Engineers.

The manager, as com-
missioner of public safety,
interspersed his comments on
various parts of the report as
read, and indicated much of

New chief cites 'd

the reasons for various
reports rested on the previous
fire engineers and chief.
There was an investigation by
an insurance underwriter but,
though the work had been
done early this year, the
report came to Benson’s desk
less than two weeks ago.
Many of these short-comings
were listed in this report, he
indicated.

The work session got under
way shortly before 8 p.m., and
Chairman of Selectmen
Warren Alexander said the
meeting had been called for
selectmen,.fire engineers, the
manager and finance com-
mittee, and as it was not an
open meeting, there would be
no comment from the floor.

However, there were many
members of SCRAM —
Serious Citizens Revolting

Against Mis-Management —
in the audience. After the
report had been read, and the
meeting virtually over, they
left to convene at the
Chamber of Commerce
building and proceeded to dis-
cuss what action could be
taken to refute what they said
were untruths.

In Chief VanDereck’s
report, he said that upon his
appointment as chief, just a
couple of months ago, he dis-
covered ‘“‘a multitude of ad-
ministrative errors”’. He said
that the new fire inspector
was incorrectly assigned in his
duties “by the old board.”
With the fire inspector and
building ' inspector making
inspections together, he said
the fire inspector was ‘‘mak-
ing recommendations which
were outside his jurisdiction;

- which in fact fell under the

jurisdiction of the building
inspector.”

Some 38 establishments
were inspected . incorrectly,
Town Manager Benson said,
and apologies had to be
written. Other deficiencies
included a critical shortage of
hose, and a report of what
hose is needed is due in the
town manager’s office by
Sept. 6. By Nov. 1 there must
be a complete plan for rectify-
ing deficiencies in the base
station, and a quarterly report
on activities is to go to the
town manager.

Chief VanDereck’s report
said other areas in which the
old board paid small attention
to were public relations,
needs of the underwater div-
ing team, needs of the
forestry squad, dissemination
of training school information

and other such information to
the firemen in the
departments. In "addition,
providing by example
knowledge and leadership of
the firemen.

‘“The old board of
engineers, in the midst of all
these pressing equipment
needs in July of 1973, chose to
spend $803.45 on dress un-
iform suits for all seven
engineers,” the report states.
This amount “will purchase
many important pieces of
equipment in a department
hungry for wupdated
equipment” the report stated.

At the start of the session
there was read a signed state-
ment by the Board of Fire
Engineers, Frederick D. Shaw
Jr., Frank Henrique, Adam
Wolf, Frank J. Carreiro,
Kenneth Atkins and Wayne
Perry that they had read and

endorsed the report prepared
for the town manager, direc-
tor of public safety, on his re-
quest to the chief. However, it
was later learned by SCRAM
members that some of them
had admitted signing without
reading the seven-page single
spaced report in its entirety.

Selectmen indicated they
thought it was an excellent
report, and well done, as it
went into depth. Chairman
Alexander said he felt more
secure that things had come
to light and something was be-
ing done about them.

Shortly thereafter, the
SCRAM membership began
their discussion of the report
at their session. Former
Chairman of Selectmen
Marion Taves, who resigned
from the board, said the
“work session” as ‘‘the best
puppet show there was.”

The SCRAM membership
felt that there should be
something done to refute the
many false charges, and a mo-
tion was set up for “equal
time” before the selectmen
by SCRAM to refute the
charges and let the public
know. However, former Fire
Chief Russell Perry said he
felt that would be ‘‘exactly
what the selectmen want,”
and didn’t want to see fighting
back and forth.

James F. Meads said he felt
if nothing was said, people
would believe ‘the charges if
no answers were given. This
particular motion was
withdrawn, and it was decid-
ed that the eight letters from
other Cape fire chiefs, lauding
the former chief and the
department as one of the best,
should be publicized.

Members were adamant

eficiencies' in Provincetown Fire Dept.

that something must be done
to rectify what had been said
in the report, that not to tell
the side of the former board
members, many of whom
were at the SCRAM meeting,
including Joseph Andrews,
Meads, John Alexander, and
the former fire chief Perry,
who was not reappointed.

SCRAM will sponsor the
publication of the letters from
the other Cape chiefs, and two
other letters. The former
engineers’ plan to meet with
the SCRAM publicity com-
mittee, to answer publically
all alleged complaints and to
make a statement refuting all
charges of the present fire
chief.

Former Chief Perry said
“we’ve got to make answers,
but not at a selectmen’s
meeting. That’s not the place
to do it.”
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By NEIL G. NICKERSON

PROVINCETOWN — A
complaint against the
Provincetown selectmen, for
reasons including their failure
to accept recall petitions and
ordering a recall election, was
filed with the Barnstable
Superior Court clerk Tuesday,

Provincetown sets date

for oaqi vacaney, );ofe

PROVINCETOWN — Provincetown will hold a special
election Sept. 9 in town hall to elect a member of the board
of selectmen to fill the vacancy caused by the resignation of
Marion Taves, whose term had until next April to run.

Listed on the ballot posted in !
Paul A. Christo of 80 Bradford St., and John R. Henrique of

42 Pearl St.

Provincetown now has a list of 3,157 registered voters,
Town Clerk Paul Cook said. Polls are expected to be open

fromg a.m. to 7 p.m.

according to Atty. John C.
Snow, who represents the 10
plaintiffs.

In addition, he said a hear-
ing on a request for an injunc-
tion ordering a recall election
will be held at 10 a.m. Mon-
day, in Suffolk Superior
Court, in the old courthouse
at Pemberton Square, Boston.

town hall are the names of

-~

The legal papers have been
placed in the hands of a depu-
ty sheriff for service on the
defendants as soon as
possible, he added.

Plaintiffs listed in the com-
plaint include Joseph
Andrews, Mary Jo Avellar,
Josephine G. Cook, Wilbur M.
Cook, Robert J. Martin,
William A. McNulty, Russell
J. Perry, Marion Taves,
Nicholas Wells and Heaton
Vorse. Defendants are the
present four members of the
board of selectmen: Warren
G. Alexander, Charles A.
Mayo Jr., Bernese D. Shears
nd William A. gVhite.

Grievances listed against
the selectmen begin with the
non-reappointment of
members of the board of fire
engineers and specifically
include the alleged failure of
the selectmen to call a hearing
on the matter, despite
petitions with more than 400
signatures requesting it.

Other grievances include
the rejection by selectmen of
the recall petitions, signed by
753 votes. The complaint
specifically states that at a
meeting of selectmen Aug. 11,
the board ‘‘arbitrarily,
capriciously and without legal
right, decided to reject said
petitions and to take no action
thereon. . . .”

Another grievance is the
meeting of selectmen about

July 18, ‘‘in clandestine

manner at the town hall of
Provincetown, without posted

advance notice to the public

as required by law, and dis-

cussed the aforesaid affidavit
and petitions. .

.”” The
original recall affidavit ‘‘was
removed by them or their

agents acting on their
behalf. . .”
removed the original affidavit

and ‘“wrongfully

10 file against Cape-tip selectmen

from the files of the town
clerk. . .”

In the complaint the plain-
tiffs, whose signatures on the
complaint were notarized by
Atty. Snow, ‘‘demand that
short order of notice issue
commanding said defendants
to show what cause, if any,
they have for failing to order a
recall election ... and to
otherwise perform their
duties required of them by the
Town of Provincetown
Charter.”

The complaint also
demands. that following the
hearing, a mandatory injunc-
tion be issued ordering the
selectmen to call a recall elec-
tion “to be held on a date fix-
ed by them not less than 25
days nor more than 35 days
after the date of the town
clerk’s certificate, and to
otherwise perform their
duties required of them by the
Town of Provincetown
Charter.” :

The original paper in the
recall program was an af-
fidavit which was signed by 26
voters and their names were
notarized. This was rejected
as not meeting legal re-
quirements.

However, recall petitions
circulated had many more
than the 20 per cent of the
voting list required. The re-
quired number was 624 and
753 signed. This also was re-
jected and the next step was
action in courts.

The . complaint also states
that after the Aug. 11
meeting, in which the
selectmen decided to reject
thepetitions, a letter address-
ed to Herman DeSilva, one of
the signes of the original af-
fidavit, stating that ‘‘we
therefore will take no action
relative to said petitions,”
was delivered to DeSilva by a
Provincetown police officer at
11:45 p.m. that date.

The complaint also says the
defendants, as members of
the board of selectmen, ‘‘have
acted and are acting ar-
bitrarily, capriciously and
without legal right in failing to
fulfill their obligations with
respect to a recall election,”
as provided by the charter,
and unless ordered otherwise
by the court, continue to re-
ject or cause to be rejected
the affidavit and recall
petitions, ‘‘and otherwise
deny a substantial number of.
registered voters of the Town
of Provincetown their right to
a recall election.”




Dear Voter,
I am Mary-Jo Avellar, a candidate for selectman.

When 1 signed the recall affidavit more than a year ago, it was with the firm conviction
that our town government, particularly the selectmen, was not functioning as the charter
and the by-laws had provided. It was my belief then, as it is now, that the selectmen lost
sight of their responsibility to act as the executive officers of the town, that they were
hasty in their decision-making, unresponsive to the people and erratic in reacting to the
letter and the spirit of the charter.

As a diligent worker for recall, my only concern has been to see that the government of the
town act in a responsible and responsive manner. With the announcement of the select -
men’s intention to honor the recall petitions, SCRAM and other interested citizens asked
me to run for selectman.

My roots in Provincetown are deep. My parents are Justin and Mary Avellar. My sister
Susan is a teacher at Provincetown High School. I am a graduate of Provincetown High
School and the University of Massachusetts. After graduating from college, I lived and
worked in Hawaii and California. I returned to Provincetown almost four years ago be-
cause I never found a place I loved as much.

Since returning, I have taken an active interest in the community. As chairman of the By-
Law Revision Committee, I have first-hand knowledge of the town’s laws. My employ-
ment at The Inn at the Mews and with City Spirit (a Bicentennial community program of
the National Endowment for the Arts whose goal is to bring people together through arts
and crafts) brings me into daily contact with various segments of the town.

I believe I represent the feelings and beliefs of a broad spectrum of the people of Province-
town. I will work with the same diligence and dedication for the good of the town as I did
to effect the recall election. It is important to the future of Provincetown that the charter
and the by-laws are strictly adhered to and that the spirit of those laws is applied to all.

Please vote August 30. Every vote is important. If you need a ride to the polls, please
call 487-9123.

Sincerely,

/ ana; Jo Avd‘a&

Mary-Jo Avellar



TO THE CITIZENS OF PROVINCETOWN:

S.CoRoA M, puses & merious threat to the Town of Provinece-
town, It has introduced the dirty politiecs of Joseph MeCarthy
and Richard Nizon intoc a town that has always deplored such
tagties. S.C.R.A.M.'s leaders are exploiting the present eitu;-
ation for thelwr own economiec and politieal advantage, and it
is time that people are mede aware of it. Certain of the
lezders are seeking-thraugh & campaign of rumor, inmmmendo,
hearsay ond lics--tc gain the political power that they eould
not win on the issues in an heondst eleetion last Spring. Others
are sesking a return to the days when a ¢olephore ¢all %o Town
Hall resulted in o variawnece granted, an easement released, or
a tax abatement issued. It seems that these indiwiduals wand
the Boawd of Selecimen to cave im vhenever they want & faver.

Let's look at some of these "Serious Citizens™:

MARTON TAVESS Ex-eha.imm of the Selectmen, who quit without
notice, leaving behind him o mountain of unfinished and
negiected business for which he was responsible, as ehair;
man, It was Rosky Taves who impounded the letters whieh
appeared in the S.0.,R.A.M, 8d in last week's ADVOCATE, under
the false and malicious headline, "LETTERS TO THE BOARD OF
SELECTMEN AND TOWN MANAGER SUPPRESSED BY THE PROVINCETOWN
BOARD OF SELECTMER, "

RICHARD HENRIOUR: He couldn't moke it on his own as a candidate
for Seleetman in the last elestion, and is trying again on the
soattalls of those who would destroy ocur Town, As a member
of the Finanece Committee, he displayed such a2 lack of unﬁer;
standing of the mdgetary process at the Spring Town Meeting,
‘hat he should blush when eriticizing other towm officials,
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NICHOIAS WELLS: A local land developer, who has complained
loudly and often because the Town has mot immediately acceded
to his demand for compensation for what hg elaims to be en-
eroachment by the Town on property he elaims to own.

ROBERT MARTING He is upset that the Selsctmen refused %o
becoms involved in a property dispute he is having with his
in-lavws.

RUSSELL PERRY: Former fire chief and emgineer. He was & not
reappointed because, among other reasons, he ecomplained cm:
stantly that the Chief's job interfered with his business and
private life, However, the main reason for not reappointing
this man was his method of operating the Fire Department.

the former engineers vho refused reappointment because the

sanstity of their "private club” (into whieh the Board of
Engineers hed degenerated) had been disturbed,

JOHN BELL: A former selectman, who scught re-election and

vas defeated., His temure as temporary Town Manager several
years ago illustrated, in our opinio, the true meaning of
mismanagement.

SOHN _SNOWs S.CoR.A.l.'s spokesman. His Jjudgment in matters of
management led him to aseept the local chairmanship of "Democrats
for Nixon" in the last Presidential election., And thco\:’,m
serious questions as to whether he is violating the condwct of
pablic employees conflict of interest statute and abusing his

position as Town Moderator, by asting as attorney against the
Towvna Governuent,

These are our accusers, IExamine thelr ascusations,
We are politicians becaunse we wers elected through the
politisal process., We are not ashamed to eall ourselves



politicians, It is our opinion that S.,C.R.A.M.'s lies and
dirty tacsties have besmirched Frovincetowm's proud democwatis
tradition, We feel obliged to vespond frankly and define
the real politieal issuwes as we see thenm,

We have the assurance of our able Town Counsel that the
Courts will help clarify the situation., But, as persoas who
hold Provincetown's highest pelitieal offiess, we must dbe
honest; we must consider the political situation feeing us.
Some T00 wotexs signed a petition seeking our reeall, If
and vhen an slection is called, whether it results from this
petitior or from a subseguent petition, we will fight our
opponents on the nezite of the churpes. We stand by ocur
deeisions, They have been made ia the best interests of the
citizens of the Towm., We are confident the volters will
recognize the real issues, see the falsity of the aceusations,
and no%t be Snowed" under by S.C.R.A.M,

Provinecetown Board of Selecimen
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T¢ has come to our attention that meny concermed citizens
in the Town are seeking direstion from the Board of Selecimen
relative to a clarification of our position eoncerning the at-
tempte being made by & certain small segment of the commmity
%o initiste the recall process. It has further some to our at-
tention that many citizens are concermed with our lack of comment
and rebuttel to eertain statements which the members of the SCRAM
comnmittee organization alleged $o be the issues formulating the
vasis for a recall elesstion, We hawve taken the position of none
comment wpon the specific advise of Coumsel because the alleged
issues as framed by the SCRAM Committee members to date have been
nothing more then rumors and imauendos directed towards the moral
chavrascter, honesty, integrity, snd professional competense of the
Town Memeger. We will not dignify these tagtiecs and visious pere
gonal attacks by publiely responding to the same. We further
gtate that until such time that the accusations dirested towards
the Toun Moanager are voiced in an open manner we will consider them
nothing more than the irwvesponsible acts and statements of indi-
viduale who lack the courage to publicly woiee their opinions.

We further sitate that until such time that the publie ascusations
involving the Town lManager have been brought to our attentiom,

we avdently support him in his professiomal capasity amd the
competence and guality that he brings to the position., We would
‘1ike to point out to the citizens that when those people seeking
to resall the Board of Selectmen chose to publisly voiece their
position on en issue,; for exemple, the prossnt state of the Board
of Fire Engineers, ve have responded with documented evidence
refuting the allegations as was most recently done at a work
session at which we sonsidered a statement of eonditions and
report on the department made by our present chief and Board of
Engineers, ,

We again, re-cmphasize our position that if those individuals
seeking to remove this Board from office will comply with the
Town Charter and specify the grounds and charges for whieh we are
to be recalled, then we will at that time imstitute the recall pro-
cedure and campaign on the issues as speeified.
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29 Alden Street,
Provincetown, Mass, 02657

A Greart, TS
To the Board of Selectmen,
Provincetown, Mass. 02657

Dear Mr. Alexander, Mr. White, Mrs. Shears and Mr. Mayo:

I realize you have been silent before, on advice of counsel. How=-
ever, I want to write this to tell you I was appreciative of your
comnents made at the Selectmen's meeting last evening. A refreshing
rain after drought. In my first letter to the Advocate, long since
forgotten, I stated then that unlike Bert Perry I thought the present
Board of Selectmen was one of the best this town ever had.s I still
think that.

I also want to let you know that I welcome your support of Mr,
Benson with respect to the newsletter. As you know not too many of
our citizens attend the Selectmen's meetings. Very few get to hear
the Town Manager's report. Too much is taken for granted, and the
press in this town does not do a thorough or esven half-way coverage
of the affairs of local government., Too often your work is not
recognized., I think the newsletter is the only answer to this lack.
I know from my own letters (ads - which had te go in as "political")
to the Advocate, that people DO respond to constructive efforts, and
there is interest in what is being done in this town for the town!

My real involvement in the political strife in this town began
- not with the fire department - but with remarks Mr. Benson made at
one of your meetings with respect to the investment of town funds. I
am glad I became involved. I am cenvinced that because of this un-
warranted attack on our government this town will be better for it.
I can't help but think we will have a better fire department, a more
informed citizenry, and even more respect for our lecal Government,
I know I plan to keep working toward that end. I also appreciated your
support - public - of Mr, Benson., All of us know by now of the un-
precedented attacks, whispering, rumors, harrassment that were directed
against him, his wife and his children., I admire his staying power, and
I admire you as a group of thoughtful citizens upholding our Charter and
serving our town under the kind of pressures you have experlenced in your
positions.

Sincerely,

e



Cape-tip tax rate cut $1.90; |

By NEIL G. NICKERSON

" PROVINCETOWN — Provincetown taxpayers got some
welcome news Monday night when Town Manager Gardner
R. Benson announced at the selectmen’s meeting that the
tax rate was dropped $1.90, from a rate of $38.90 to $37 on
each $1,000 valuation.

The news was part of the town manager’s report to the
selectmen, and he said that he and Assessor John Roderick
had been in Boston earlier in the day to talk with the tax
department to make the rate, and said that the state depart-
ment commended the town for the lower rate.

In speaking briefly on the action, Town Manager Benson
said that the “‘administrative facts speak for themselves.”

. In times like these, he said, the executive authority of

Chairman Warren Alexander having the best, tha__tgg_kmt
ing of the tax rate “is the best job of mis-management I'ie
ver seen.
. Benson also spoke on possible state and federal funis
aiding the town, being in a chronic unemployment area, agl
said work is going forward to take advantage of these fund,
with EDA requesting funds for a new police station. Tie
amount available is in the vicinity of $400,000, he said.
The new structure, which would put many people b
work during the off season, would be on town owned prope-
ty, and the aid would be on an 80-20 basis percentagewise,
with the state and federal funds providing the most.
The town manager also went into detail about the recert
roblem with the water pumping in the newest of the wel
fields. It had been determined that the well fields must be

ills likely to arrive this week

l i the selectmen made such possible, and commended the per-
¥/ “(75 sonnel at Town Hall, Treasurer Paul Cook in particular, as

well as the assessing department and the finance committee.

He credited the selectmen for allowing the actions that
resulted in the lower tax rate, and said he felt sad that the
community can’t work as a team.

“I hope we can do this another year, but can’t promise,”
he said, and continued with “and now the bad news — the
tax bills are likely to be in the mail within a week.” He said
this was accomplished by controlled budget, aggressive
investment program of town funds, an aggressive tax
collecting policy and a good administration speaks for
itself.”

There was applause from the audience at the announced
lower rate, and selectmen had favorable comments, with
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redeveloped.

He explained that voters had provided $9,000 for such
purposes at the April annual town meeting, and work was to
start in September. However, it was found that it must start

rly. .
- )it was determined that redeveloping the fields would
increase the capacity, and once the newer site, now over 20
years old, the workers would move to the older one, at the
south end of Beach Point — both fields are in Truro.

There wasn’t time to advertise for bids. The firm did the
job, at a cost of $5,760. ;fh(i) tov;n T:;ager _hagusaf;«;g
selectmen for authority. The board voted unanim
f:vo(; of approving theyaction he had taken because of the

emergency. (Continued on Page 2)

(Continued from Page 1)

Selectmen also approved a go-ahead program of public

relations to put out a weekly news letter, mimeographed,
relative to town activities, with these letters to be picked up
at various spots, and not placed in the mail.
" Several other matters came up béfore the selectmen,
including Atty. Edward Veara’s report of the hearing in Suf-
folk Superior Court earlier in the day, to which he and a
member of his firm attended, representing the town, in an
action brought by SCRAM, for an immediate call for a recall
election, and this was denied. .

Also denied was the motion for speedy completion, the
attorney said, and when the court was asked to authorize ad-
vancing the requests for speedy hearing, it was brought out it
probably would be heard in Barnstable in January.

The attorneys for the town also presented a motion to
strike the appearance of Atty. John C_. Snow as attorney for
the plaintiffs, as it was felt he was in conflict of interest,
because of his elective position in the town as moderatar.

In other matters coming before the selectmen, tie
board unanimously turned down a proposal to allow shopsto
remain open until midnight, whereas now they are allowd
to remain open to 11 p.m. This brought discussions by may
in opposition. The board also granted a seasonal liqur

license to L’Otel Hibou restaurant by a !-1 vote, with oe
abstention.

Mrs. Josephine DelDeo, in charge of the Ross Moffit

Retrospective exhibition, set to start Friday night at the
Provincetown Art Association for a month’s duration, re-
quested of the board that this week be named as Ross
Moffett Week in honor of the memory of the late famed ar-
tist. This was unanimously approved, and it was announced
that Mrs. Dorothy Moffett, the late artist’s widow, will pre-
sent one of her late husband’s paintings, “‘Shankpainter
Road,” to the town, at brief ceremonies Wednesday morning
at Town Hall.

Selectmen also voted to hold a work session Sept. 4 at 8
p-m., to start preliminary discussions on adopting a liquor
license policy for the town. This vote was also unanimous.

1t also was brought out by Selectrnan William White that
someone was deliberately sabotaging the drainage opening
recently constructed at the bulkhead of the MacMillan
Wharf parking area. Two stones in front of the opening.

This drainage project had been completed for some
time, since February, and the town manager said that
someone is continually trying to sabotage this system, one of
the best, he said. He added that the police have been notified
of these attempts and investigation is being done.

In the discussion of shops remaining open to midnight,
there was a petition signed by 20 nearby residents to the area
just east of the center of town who opposed; letters were
read in opposition, that it would be a great disservice to
résidents, and the motion passed unanimously to let the

urs remain at 11 p.m. closing.

.&‘i
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Cape-tip selectmen reply: SCRAM 'serious threat to town’

By NEIL G. NICKERSON

PROVINCETOWN — ‘SCRAM (Serious Citizens
Revolting against Mis-management) ‘‘poses a serious threat
to the Town of Provincetown and has introduced the dirty
politics of Joseph McCarthy and Richard Nixon into a town
that has always deplored such tactics.”

This was in the lead paragraph to a three-page statement
issued Tuesday by the four-member board of selectmen “to
the citizens of Provincetown.”

It charges ‘“certain of the leaders” as seeking —
““through a campaign of rumor, innuendo, hearsay and lies”
— to gain the political power that ‘“‘they could not win on the
issues in an honest election last spring.”

SCRAM’S leaders “‘are exploiting the present situation
for their own economic and political advantage and it is time
that people are made aware of it,” the statement continues.

The statement was released at a press conference at 4
p.m. Tuesday by chairman of selectman Warren Alexander,
who was accompanied by Mrs. Bernese Shears, also a
member of the board.

The statement itself bears the signature of the chair-
man, but both he and Mrs. Shears said the statement was
agreed to them and by the other members, William White
and Charles Mayo Jr.

Selectmen also charge others with “‘seeking a return to

the days when a telephone call to town hall resulted in a
variance granted, and easement released or a tax abatement
issued.

“It seems that these individuals want the board of
selectmen to cave in whenever they want a favor,” the state-
ment continued.

Listed among the “Serious Citizens,”” who are taken to
task in the statement are Marion Taves, former chairman of
Selectmen, who resigned several months ago; Richard
Henrique, who is presently one of two running for selectmen
to fill the vacancy caused by the resignation; Robert Martin,
Nicholas Wells, Russell Perry, Joseph Andrews, James F.
Meads and John Alexander, the father of the chairman of
selectmen; John Bell and Atty John C. Snow, listed as
“SCRAM’s spokesman.”

Selectmen charge former selectman Taves as one who
quit “without notice, leaving behind him a mountain of un-
finished and neglected business for which he was respon-
sible, as chairman,” . . . and further charges he impounded
the letters from Cape fire chiefs; Henrique ‘“‘couldn’t make
it on his own as a candidate for selectmen in the last election
and is trying again on the coattails of those who would
destroy our town.”

Wells is described as a “local land developer, who has
complained . . .because the town has not immediately acced-
ed to his demand for compensation for what he claims to be

encroachment by the town on property he claims to own.”

Martin was described as upset that the selectmen refus-
ed to become involved in a property dispute he is having
with his in-laws, and Perry, former fire chief and engineer,
“was not re-appointed because, among other reasons, he
complained constantly that the chief’s job interfered with
his business and private life.

“However, the main reason,” the selectmen say, ‘‘was
his method of operating the fire department.”

Andrews, Alexander and Meads ‘‘are the former
engineers who refused re-appointment because the sanctity
of their ‘private club’ (into which the board of engineers had
degenerated) had been disturbed.”

Bell was a former selectman who sought re-election and
was defeated, the statement continues.

Speaking about Atty Snow, the selectmen’s statement
indicates “‘there are now serious questions as to whether he
is violating the conduct of public employes’ conflict of
interest statute and abusing his position as town moderator,
by acting as attorney against the town government.

“We are politicians because we were elected through
the political process,” the selectmen maintain. ‘“We are not
ashamed to call ourselves politicians. It is our opinion that
SCRAM's lies and dirty tactics have besmirched
Provincetown'’s proud democratic tradition. We feel obliged
to respond frankly and define the real polmcal issues as we
see them.”

The selectmen, in conclusion, said they have been
assured by town counsel that the courts will help clarify the
situation.

“But,” the statement concludes, ‘“‘as persons who hold
Provincetown’s highest political offices, we must be honest;
we must consider the political situation facing us.

‘“‘Some 700 voters signed a petition seeking our recall. If
and when an election is called, whether it results from this
petition or from a subsequent petition, we will fight our op-
ponents on the merits of the charges. We stand by our
decisions. They have been made in the best interests of the
citizens of the town.

“We are confident the voters will recognize the real
issues, see the falsity of the accusations, and not be ‘Snowed’
under by SCRAM.”
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press release

for release  IMMEDIATE

PCC

for further information

H g HAROLD S. GOODSTEIN
HARGOOD ASSOCIATES, INC. (617) 487-9133

Reports that the Provincetown Chamber of Commerce is supporting

SCRAM have been dgnied by John Grace, President, today.

Grace explained that the matter was discussed at last Monday's
Board of Directors meeting after it was pointed out that because SCRAM ,

holds meetings in the Chamber's headquarters there is some impression that

the group has the endorsement of the Chamber of Cbmmerce.

"Nothing could be further from the truth," Grace said. '"The directors

have asked me to explain that as an organization of business people we are,

of course, interested in anything that affects the community. Some individual

members of the Chamber support SCRAM, some do nbt. We all agree that local

issues should hagefa forum for free discussion. That's why we make space

available for SCRAM meetings and why we sponsor an annual candidates' night
before each election.

In no case does this imply endorsement of a group, or
of an individual running for office, by the Chamber.':

- ; "From time to time the Chamber may support a specific proposal or seek

to the Town as a whole.

what we consider improvements in the business community and, consequently,
'

Politics are not our concern as .a group, whatever
individual members' opinions may be."

Grace added that the Chamber of Commerce directors agreed that any

similar politically oriented organization might obtain the use of the Chamber

building with the appfoval of the Board of Directors.

# # #
ADVERTISING/MERCHANDISING/PUBLIC RELATIONS
495 Commercial Street, Provincetown, Massachusetts 02657 (617) 487-9133



‘Apology given ex flr%/l?:

'~ PROVINCETOWN — An
apology for the method of
presenting the fire chief’s
report to the public, at an

| open meeting here recently,
has been sent to the old
members of the board of fire
engineers. :

The apology, sent to Russell
J. Perry, James F. Meads,
Joseph Andrews, John Alex-
ander, Joseph Trovato and
Franklin Oliver, is signed by
Chief Moe VanDereck, and
engineers Frank J. Correiro,
Wayne Perry, Frederick W.

Shaw Jr Frank S. Henrlq
Kenneth W. Atkins and Adam
J. Wolf.

The text of the apology
follows:

“In regard the report sub-
mitted to the Town Manager
by the Board of Engineers on
Aug. 11, 1975, in response to a
request by the town manager
of July 21, 1975, to elaborate
in some detail on the con-
ditions under which we have
found the department from
the administrative point of
view, it was intend

to serve

oard

only as a statement of con-
ditions as we found them and
a subsequent indication of our
intentions for the coming
year.

‘“However, we feel that the
method of presentation was
out of context and we
apologize for this.”” The report
was presented that night and
was read by Town Manager
Gardner R. Benson. There
was no discussion following
the presentation. Selectmen,
the fire engineers and the
public were present.
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Provincetown elects
Henrique selectman

PROVINCETOWN
Provincetown now has a full
five-member board of
selectmen, with John R.
Henrique winning out over

« Paul A. Christo by a 57-vote
. margin in Tuesday’s special

. election.

Selectman Henrique — he

- was sworn in ghortly after the

. vote was announced, with
; Town Clerk Paul Cook doing

e

the honors — received 620 of.
the total of 1,192 votes cast,

» while Christo received 563

. votes.

There were eight

* blanks and one write-in vote.
- Forty of the total were
. absentee votes by mail.

‘The new selectman, a

- member of SCRAM who was
- backed by the SCRAM
. membership, serves until next
- April. He fills the vacancy

caused by the resignation of
former Selectman Marion
Taves who resigned several

months ago.
Town Clerk Cook said the
entire count, which

represents only 37.8 per cent
of the total voting list of 3,152,
was easy to count, with just
the two names listed, and
took only 40 minutes to find
out the resulits.

Henrique, who had been a
member of the finance com-
mittee, submitted his resigna-
tion from that post im-
mediately, handing the
resignation to the town clerk.
In a statement, the new
selectman said he intends to
represent the people, “all the
people, and not one faction.”

He said rumor has it that “a
couple of present selectmen

Tuesday nights selected

SCRAM to meet weekly

PROVINCETOWN

- Membership of SCRAM,
* meeting Tuesday night in the
- Chamber of Commerce

. building, decided to meet
. weekly on Tuesday nights at

; the chamber building, except

. for those nights when the
:chamber has

its own

* meetings, scheduled for next
+ Tuesday.

During weeks the chamber

has its meeting, the SCRAM
- meetings will be held the

. following night, and next

‘ meeting is slated for Sept. 17
-at 7:30 p.m., with other
. meetings during the month on
. Tuesday nights each week.

SCRAM — Serious Citizens
Revolting Against Mis-
management — was in session
when the telephone rang, and
the caller notified the
organization that John R.
Henrique, backed by the
membership, had been
elected selectman to fill a
vacancy. At this news, the
membership gave rousing
applause to the new select-
man. :

During the meeting much
discussion was made on
several subjects, and plans
were discussed as to future ac-
tion, but no final actions were

will resign if I'm elected.” He
said he hoped they would
‘keep their word,” and keep
up with their convictions.

JOHN R. HENRIQUE

taken. Membership which ha
attended the previous night’
Selectmen’s meeting als
brought up many facets o
this, particularly on the tax
rate/water rate matters, with
Herman DeSilva, SCRAM
chairman, still standing by his
beliefs, reiterating his stand
as outlined on several oc-
casions.

Attorney John C. Snow also
updated the membership on
action taken by Suffolk
Superior Court, Boston, last
Thursday, when the court
denied a preliminary injunc-
tion brought against him by
counsel for the selectmen.



In our opinion
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Weathervane election

If the four Provincetown

selectmen who are targets of a recall
drive didn’t know it before, they know
it now — they’re in real trouble.
+ The special election for selectman
to replace Marion Taves, who recently
resigned, resulted in a close but
definite victory for John R. Henrique,
who was backed by SCRAM, the group
spearheading the recall movement.
The candidate supported by the four
selectmen met defeat by 57 votes.

SCRAM Serious Citizens
Revolting Against Mis-management —
is interpreting the results as a vindica-
tion of its position for a recall election
to either vote the four selectmen back
in or vote them out.

:+ The four selectmen are using legal
means to stave off the ouster effort,
claiming the recall affidavit was not
specific enough in its charges to justify
fecall. They have the support of the
town counsel in tossing up legal

Court deniesCSnow case injunction

P
PROVINCETOWN — Suf-
folk Superior Court Judge
Robert Princey denied the
application of selectmen for a
reliminary injunction, on the
basis of alleged conflict of
interest, against Atty. John C.
Snow in Boston last week.
The preliminary injunction
- was to restrain Snow from
acting as attorney for plain-

tiffs against the selecgnen,

roadblocks rather than taking their
case to the people for a decision.

A safe assumption to be drawn
from the special election of the
SCRAM-backed candidate is that
SCRAM has a considerable support
among the voting population. And it
becomes obvious why the selectmen
targeted for recall are using every
legal twist and turn to avoid a recall
petition.

With such a large percentage of the
town’s population dissatisfied with the
present board, one must wonder if it
can function properly and efficiently
in the best interests of the town.

Until the court rules on the validity
of the recall affidavit, Provincetown
can only hope the now-five-man board
will submerge its differences and
work together for the good of the
town. That is what it was elected to
do.
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Andrews et al, vs. Alexander
et al, for reasons of alleged
conflict of interest, as he is
moderator of the town.

Attorneys Edward Vears
and Richard Zisson,
representing the selectmen,
presented the case against
Snow.




Ex enginéers poll
firemen

Cape-tip.

PROVINCETOWN — A
letter to each of the five fire
houses in the Provincetown
Fire Department, from the

former fire engineers who

resigned or were not re-
appointed, requests the opi-
nion of the house members on
the former board and the con-
dition of the department.

The letter was presented
the houses at a department
meeting this week and was
signed by former chief Russell
Perry, who was not re-
appointed, and the other four
in the older board of
engineers.

“By this time you have read
sthe report of the present fire
chief and board of engineers,
stating that the former board
of engineers had not done a
good job and that the fire
epartment is in a bad con-

lwes /4(/7f

dition,” the letter states.

“You have also read the
comment of Selectmen, the
charge that the resigned
engineers regarded the board
as ‘a private club’,” the letter
continues.

‘‘Since you are vitally
concerned with this matter,
we would appreciate a written
statement from this house,
giving your opinion of the
former board of fire engineers
and the condition of the fire
department under them,” the
letter concludes.

Most of the fire houses in-
dicated they will respond or
have written; one tabled it,
and another will take it up the
following month. Perry, con-
tacted today, said ‘‘we just
want to know how the
membership feels.”



Snow withdraws SCRAM link

but contends.'no conflict’

By CHARLES R. KOEHLER Ca.

Rk,

PROVINCETOWN — SCRAM (Serious Citizens

Revolting Against Mismanagement) has accepted the

withdrawal of John C. Snow as its legal counsel and retained

Maurice M. Goldman, it was announced following a Wednes-
day night meeting here.

Snow, who had been accused of conflict of interest as an
elected town official in representing SCRAM’s charges that
selectmen refused to order a recall election, maintained his
position there was no conflict.

“T have withdrawn my appearance in that case in order
to avoid the diversionary tactic of saying there is a conflict of
interest when there is none,” Snow said.

The conflict of interest issue was raised by Richard L.
Zisson, attorney representing the selectmen, in Boston at
Suffolk Superior Court Aug. 25. The court denied a

- preliminary injunction sought by Zisson at that time.

| SCRAM, at that court session, was seeking to have the
selectmen state why they had refused their request for the
recall election.

Zisson said Thursday that the court, in denying his in-
junction, nevertheless left the clear hint that, while there
might be a conflict of interest, it was not the issue before it.

However, Zisson said he is unchanged in his view that
Snow, the town moderator, is in conflict of interest. Snow’s
voluntary withdrawal, Zisson said, is a tacit admission.

“But, that is not the chief issue today,” Zisson said.
“Right now we are taking dispositions from persons who
sought the recall. ¥

“The problem simply was that SCRAM did not
_specifically state valid reasons for the recall request. This
they must do according to the town charter.

“If SCRAM can provide valid charges, as required by
the town charger, then a recall election is the process thaf
will follow.

PC/ lwes

“This would be ordered by the selectmen and is their
way, under the charter, of defending themselves. They can
go before the voters and campaign for re-election. Others
may enter the race, also.”

There are specific legal processes that are to be com-
plied with in order to set up the recall election. These
include sufficient signatures on the charges as well as the
election request.

Mary Jo Avellar reported the decision to retain Gold-
man. She is SCRAM’s secretary. She said Thursday she ex-
pected to contact Goldman’s offices in Brewster regarding
action. ;

Goldman was reported by his office to be in New York
City. His office confirmed the phone call and said Goldman
would be told of the SCRAM decision.

Zisson viewed his entry into the case as a completely un-
biased one since he did not personally know persons in
Provincetown and could handle the matter clearly on the
point of law — the procedures under the charter which he
feels were not met and may be if the depositions are
forthcoming that will clearly state charges.

““We are now taking these,” he said. It may take two or
three weeks. But, the court case in Boston has not been
settled. That may take a much longer time.”

That issue is on SCRAM's charge the selectmen refused
to order the recall when requested.

He also pointed out that the recent election of a SCRAM
candidate, John R. Henrique, to replace resigned Selectmen
Marion Taves, was independent of the main SCRAM action.
“That was simply an election to replace a selectman who
resigned,” Zisson said.

Zisson also said that developments might show some
petitioners had, at the time of their initial recall request,
“unclean hands” — that is had personal grievances with
town officials.

If that could be shown, the pending case in Boston might
be dismissed, he intimated.
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SCRAM clarifies stand

It’s about time the people of Provincetown discovered
that SCRAM is not political party or a mob of revolutionaries
who want to tip everything over just to hear it crash or an
organization contrived by power-seeking persons who wish
to establish a base from which they may launch their am-
bitions. It is a group of individuals widely diverse in
character, profession and background whose common cause
is a sincere concern with how the Town is being run or mis-
run.

Because the group is taking an active part in certain
Town affairs, it has had attributed to it certain actions in
which, as an organization, it has actually taken no part.

As an example, it has been reported elsewhere that
SCRAM had submitted six articles for the forthcoming
warrant of the October session of the Town Meeting. This is
not fact. SCRAM has submitted no articles whatsoever. In-
dividuals have submitted a number of petitioned articles
completely on their own. Some of the petitioners happen to
be Serious Citizens Revolting Against Mismanagement.
.However, unlike decisions made by SCRAM which are voted
upon by the entire membership, the articles in question
were reviewed and passed upon only by individuals sub-
mitting them and those who signed the various petitions.

HERMAN DeSILVA
WILLIAM A. McNULTY
Co-Chairman of SCRAM

SCRAM cake sale

location changed

PROVINCETOWN — SCRAM will have its cake sale
and boutique on Nov. 8, despite the fact the original site,
Fire House No. 3 has had to be changed.

Mrs. Ruth Cook, in charge, said the plans had been for
the fire house, next to the town hall, but a letter from the

- fire department changed that. The department noted the fire
house is available for charitable organizations, but enlikened
SCRAM — Serious Citizens Revolting Against Mis-

' management — to a special interest group.

Mrs. Cook said the Cafe Blase, in the center of Commer-

- cial Street, near the public library, will be site of the all day

sale, and will feature a travelling sale of-foods, with bouti-
que, featuring handcrafts and the like at the cafe site.
The previous sale, when a problem arose from a permit

t, netted SCRAM $211.,
request, nette ("‘%#‘6/0!50’7!

8 M B




SCRAM members hear from lawyer

I
PROVINCETOWN — A lliam McNulty

meeting of SCRAM — Serious
Citizens Revolting Against
Mismanagement — and a talk
by the attorney for the group
highlighted this week’s
meeting of the organization in
the Chamber of Commerce
building.

No definite plans were an-
. nounced, but the purpose was

to bring SCRAM members up
to date on the legal situation,
involving a petition for recall
of four members of the pre-
sent board of selectmen.

The group .is continuing its
activities toward ultimate
recall election, but actual
procedures to be taken will be
announced within a few days,

e Times —4/20 /%5

co-
chairman of . SCRAM, who
chaired the meeting, said.
The organization met with
Atty. Elmer . Johnson of
Goldman and Johnson,
Brewster, who represent the
Cape-tip organization. There

also was a discussion- of possi-
ble candidates should the
recall election materialize,

but no specific endorsements
were made.

Next meeting of the
organization is Nov. 25, at the
chamber headquarters,

and

by then it is expected that
procedures to be taken will be
affirmed.

Mrs. Ruth Cook, who head-
ed the cake and other items
sale held Nov. 8, announced
that more than $500 was
netted, and more is expected.
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Beard of Selesetmen, Previmecetown, Mass,

‘~“Gontlemen: I send veu by the mail, a Publie Letter waiek T laave wrltten,

Bince | want it te h°.f’f'1'3‘pbi'§h’ goEngf ﬁnPofficial semmunieatien,
Very truly yeurs,

THE DIMOCRATIC PROCHESS: Nieaelas Wells

TO THE BOARD OF SELECTMEN

A precisus pessezszien; it sllews fer dissent, and fer the expressien of
views waish de met wmeesssarily cenferm te the views of ethera, Simee T
ehorish sueh 2 treasure I wtturally resegmnize it te e a parallel right
residing with these net sharimg my views, Stzted elassieally as Veltaire
éid: "-I MAY DISAGRER WITH WHAT YOU HAVE TO SAY BUT I WILL DEFEND TO THE
DEATH YOUR RIGHT TO SAY IT,"

THE TOWN CHARTER:

As pirt ef the demesratiec precess, the Tewn Charter slearly afferds te the
eltizens of the Town the maechinery fer dlizsent whiek 1s expressed in the
previsiens reletineg te & reenll, Simee T want my right of diszsent te

remain 2live 2rd unquenehed, I have 2lliesd myselfl with 2 greup ef eitizens Wie

share theze sb jeetives,

THE SELECTMEN :

I rezegnize speeinl attributes whieh 2ttsel imdividuslly te esch member

of the Beard, witheut whiek they would met have earmed eleetier im the
first isstomece, In Faet seme of these attrisutes Im e¢ertaim Beard members
B2ve my genuiae esteem. Bubt, I 2m met presently consermed with ary degree
el parsens]l r-spect er regard, waiekh T Teel 1s mine te bestew while =t1ll

Poinz im weliey disagreement,

COLLECTIVISM?

It is in the gellective astien of the Beard that my ewn sritisal seoase beo-

some: awakened, Where I am eritieal, sther eltizews may bs sowmeniatery.
Tast rigat is eevieusly theira, just as I expest the meservebiea of my
swa rigaht 5 disagreas. A3 Ter myself, I ri of the epinlien that the eeol-

leetive astien of the Beard kos beenm econfused and diserganized, and gavo¥;—




. e
Page 2

mert has beew » prtehwerk, A elear peliey 1s wed recesmnlizable, Rether,

there exists s welisy of cenveniernt delegatien of sutherity em the ene h2mi ¥
whiek tse oftem is met sdequetely fulfilled, eceupled with am 2rregatien of
autherity em the ether, whleh sheuld met be resdily cendsned, It ix metb

my purrveze te 2ssess these grievanees im this letters There is 2 different
time amd pl2se fer this, I am enly trylmg te explainm why I, as ene sitizex,
kave shesen te 2lly myself with the S C R A M mevement,

THE CHARTER - POWERS & CBLIGATIONS:

Implieit amd exprs=sed im the Charier previsiens are rights snd shligatiens
whielh fall upen the Selsctmen 2md 21se upen the Towm Manzger, But, the
Seleetmen are the masters of "palliey" and in axy instences of execesses,

whe ther of judgement er eof rights, the Seleetmen have the legal right as woli
28 the duty te 2ssess sueh derelistien sud te domanéd 2 roékoning. This, it
seems te me, weuld be the rest direct way of guarding agsliest se increase
of oxeesses of pewer 2nd a2utherity wiselded by*RJTewn Mawszger, In faet,

the ferm im whileh the mew Charter was ratified oy the eiltizens, prevides
fer we term of offlce for the Tewn Manmzger, The terure iz at the will ef
the Ssleetmen, This remders such offiee asutely resperszive te the super-
vizsien of the Selestmen Iif they dut cheese te exereise their ewn pewers,
The Towe Mamager 1s slearly the alter ege of the Beard eof Selectmen 2md fThe

peliscies of the Towm Manrger Implieltly beseme the peliecies of the Selectmen,

Simee the surrert admimistrative peliecies of the Tews Mansger's effice
2ppenr te me dctrinonta}@o the sversll imterests of the Tewn, I hive deeclded
for myself te flad sam avenue eof dissent 2rd that i3 why I sm a supperter

of the S C R A M mevement,

CLIMATE OF ACTION:

IJa this elimate of aeblvity, I de uet feel that there 1 any reem for heated,
warped, seurrileus er umtruthful statements, er perfomsl defamatien., We

Fﬁhculd anéd must be akle te exsress eurselves respensibly, especially where
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matbers of geverumeant zre semeecrmed, I de met feel that thisz is the eazse

1e the receatly published stztement attributed te the Be2rd of Seleetmen,
sut 2pparently wet sigmed oy them, Ner dees il avpesr te R2ve beem pari eof
any effisial meeting or actiem, I #llude te this weesuse my swm metives
were sharsetorized and implielitly impugmed. I weuld like te e echaritsble
sud view the writimg as the vwerk ef semesme ether thaw a2 member eof the Rearad

of Selsetmon, Porhaps this aetually was the sase, fer the Selectmen knew

very well, that im the decumossted correspendense relating te my lond

there wWwss wet eme Werd relatimng te » domard fer essmpensatien, but rather

fer 2 meetimg where the faets eould be dizeussed, (eme fact boimg my deep
senerrn over uniutherized sets uper my preperty oy the Toewn waleh lwperil
me By sreatimg am "attraetive nmuisamee".) Te stats etherwise iz te state
ax untruth amd the treudls with sueh 2 reeckleszs statemswnt is the danger

of magnificatien amd distertiem, Truth esm suffer nmne distertiem. But this
is net the plaece for me te try this esut, I merely want te zny that T deplers
suek reekless tamperiang with the truth awd T hepe it setually did wmet erig-

inste with the RBeard of Selsetmen,

CONCLUS ION 3

Bive me my right te disagree, 23 T resegnize your right te de likewise,

Let us 2ir whatever differemees exist, Let us rezseorably exelere whether
any or all elaims are valid; whether there is a lemg everdue reckemieg
wiaielh sheuld take plass, Den't umderestimete the wisdem ef the peeple,

Let them sperk, I Ter ene feel that the office ef the Tewn Manaser requires
2 tighter eheek-reir held firmly oy 2 respensive BeRrd ef Seleetmen, There

is anm eld adage: "If the herse mis-behaves, leek te the drivery

Veny tr;%y surs, 7
- g) | o e -\ T T
p \///\/Z)/é// e e L
NICHOLAS WELLS erma 1075

Miller Hill Read. oLy
TOWN OF PR( \LEP-.‘L,"..TOWN

Paid fer oy Nichelas Wells ¥ T
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SCRAM

By NEIL G. NICKERSON

PROVINCETOWN — The
one member of the
Provincetown Board of
Selectmen who attended a
public hearing here Tuesday
night was served a smmmons
directing him to appear in
S-lxpteme Judicial Court,
Boston at 9:30 a.m. Dee. 10.

The summons, served by
Deputy Sheriff Robert Morea
of Trure, is for four of the
selectmlnsimamewhy
they did mtcallla!:ecanlﬂeiec— '
tion when se

who then left the bualdmg to
seek out the remaining
selectmen to he served:
Chairman Warren Alexander,
Wlﬂlam A. White and Mrs.
was in Boston, and the sum-
mons was left at her residence
with her husband, William.

In a release from SCRAM,
the attormey, Maurice Gold- |
man, anngunced his firm filed |
a new complaint in Supreme
Judicial Court, Boston, last |
Friday against the four
selectmen SCRAM is seeking
to recall. Chief Justice -
Wilkins will hear the com- '
plaint. ;

Members of SCRAM —
Serious Citizens Revolting
Against Mismanagement — f
had indicated that such action
was ‘‘in the works:' after
lengthy discussions with their
new attorneys. Selectman
Mayo said, when presented
the summons, ‘it was not un-
expected.”” The next step, he
said, would be to consult town
counsel.

Atty. Goldman, in the
release. said the action,
initially filed in Superior
Court, Barnstable, iwas shifted
to the Supreme Judicial Court
in the hope that a decision
would be handed down sooner
because the Supreme Judicial
Court’s docket is far less
crowded than that of Superior

Court.




At the brief hearing on
applications for discretionary
funding from HUD — brief
because attendance was
limited to only four — it was
explained the hearing, along
with one held last week, was a
pre-application hearing so
selectmen could be apprised
of what the townspeople
wanted.

At last week's hearing, the
possibility of rehabilitation of
sub-standard homes was
listed as one reason for
application, but the hearings
were for input-from the
public.

Gale McMahon, secretary,
explained the program and
said that Provincetown would
be competing for funds totall-
ing $1,600,000. The application
would be for only $100,000 and
the pre-application must be
submitted to the state clear-
ing house by Dec. 15, where
they make comment and send
the application to HUD by
Jan. 15.
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SCRAM Asking SJC Ruling

Selectmen Get Recall Suit Summons

The recall move on the Provincetown
selectmen may get another judicial
forum —the Massachusetts Supreme
Judicial Court.

Summonses were served Tuesday
evening on the three of the four selectmen
who were sitting when the recall petitions
were originally filed in July. The
summonses ask their appearance before a
justice of the SJC 9:30 a.m. Wednesday to
show cause why they failed to honor the
recall petitions and order an election.

Richard Zisson, who along with town
counsel Edward Veara is defending the
selectmen in the recall case, said yesterday
he would move to stay the SJC
proceedings.

The latest action, which like the earlier
ones, is sought by SCRAM—Serious
Citizens Revolting Against Mis-manage-
ment—seeks to move the case from the
more crowded Superior Court docket.
Maurice Goldman, attorney for SCRAM, in
a statement released Tuesday said the
attempt to shift the forum for the dispute is
being made ‘‘in the hope that a decision
would be handed down sooner.”

William McNulty, SCRAM co-chairman,
said yesterday the purpose of the refiling
was ‘‘to get the matter off dead-center.
What we really want is an answer for us
and the 750 other signers of the petition.”’

Short Circuiting Appeal
to McNulty, SCRAM is

hoping ‘‘for a final resolution of the case’’
and favored the SJC for its shorter docket
and because, as the state’s highest court,
there could be no appeal. ‘‘Our impression
is the selectmen are determined to prevent
a recall and would use the appellate
process for further delay,”’ he said.

The case has been before the Superior
Court in Barnstable and Suffolk Counties
since its filing in late August. A request for
an immediate decision by SCRAM was
denied this fall and the selectmen initiated
a lengthy discovery proceeding which
included deposing many of the original
signers of the SCRAM recall affidavit.

The issue began in July following a

two-month dispute over Town Manager
Gardner Benson’s appointments to the
board of fire engineers when SCRAM filed
its 753-signature recall petition and an
affidavit with four charges against the
selectmen. Despite the necessary

signatures, the selectmen refused to order .

a recall election, saying the affidavit’s four
charges failed the Charters requirement
for ‘‘a complete enumeration of specific
grounds for recall.”’

The four charges in the affidavit involve
Town Manager Gardner Benson’s May
decision not to reappoint two longstanding
fire engineers, one of them the fire chief.

The charges cite the selectmen for

failing to hold a’ hearing on the

appointments despite a petition, failing to

JULY AFFIDAVIT SIGNING. Former Selectmen Marion Taves takes oath from
Moderator John Snow as SCRAM began its recall drive.

exercise the executive powers of the town
in the public interest, failing to make and
declare policy for the department of public
safety, and failing to require all
appointments be made by merit as
demonstrated by competitive exam or

other evidence.

Zisson, in a telephone interview, said a
Superior Court hearing on a SCRAM
moption to discontinue the proceedings is
set for December 12. Zisson said he would

(Continued to Page 9)



Recall Suit

(Continued from Page 1)
ask the SJC to stay the summonses for the
selectmen until after the Superior Court
has ruled.
Timetable Dissatisfaction

Zisson attributed the SCRAM moves to
dissatisfaction with the ‘‘Timetable of the
Superior Court’’ and with the deposition
proceedings.

The SJC, which is primarily an appellate
court, could have jurisdiction in a suit
which seeks a directive to a government
official to carry out his duties. That is the
nature of the SCRAM filing, which asks the
court to direct the selectmen to order a
recall election.

Summonses were issued for all four
selectmen but were personally served on
only three. Charles Mayo was served at a
Town Hall hearing; Warren Alexander and
William White were served either at
their homes or elsewhere in town; and
selectwoman Bernese Shears’ summons
was left with her husband, Bill. Shears was
out of town.
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Selectmen file move to keep
SCRAM case in lower court

PROVINCETOWN — At-
torneys representing the four
Provincetown selectmen
named in a petition for recall
election said today they have
filed a motion in Barnstable
‘Superior Court against any
legal action being dismissed in
the Barnstable court and
shifted to the Supreme
Judicial Court in Boston.

Earlier this week,
selectmen had been served
summonses to appear in
Supreme Judicial Court,
Boston, Wednesday to show-
ing cause why they did not
call a recall election when so
petitioned because, attorneys
for SCRAM said, a decision
would be handed down sooner
than could be expected from
Barnstable Superior Court.

Attorneys for the defen-
dants in this matter, the four
members of the board of
selectmen, Chairman Warren
Alexander, William A. White,
Charles Mayo Jr. and Mrs.
Bernese Shears, report they
served a copy of the motion to
strike the plaintiffs’ voluntary
dismissal from Superior
Court, and that they have re-

quested the motion be placed
on the hearing list at the
Superior Court House,
Boston, in the first session
without jury on Dec. 12.
This would determine
whether the dismissal from
Barnstable County Superior
Court is justified, as the at-
torneys for the defendants
over that the plaintiffs have
filed a new action, “raising
the same issues’”’ in another
court of the Commonwealth
in an attempt ‘“‘to circumvent
the defendant’s discovery
proceedings, the Order of
Court to file a more definite
statement to their complaint,
and the filing of an answer by
the defendants raising as
specific and affirmative
defenses certain factual
matters obtained . . . .”
The defense attorneys,
Edward Veara and Edward
Zisson, South Dennis, said
“the plaintiffs are not entitled
to seek a voluntary dismissal
without prejudice” . . . but
“must seek an order of court
allowing the same” . . . and
further that the court should
impose as a term and condi-

tion of amy dismissal without
prejudice . . . that the plain-
tiffs pay the defendants the
sums incurred as expenses as
set forth hereinabove, “‘or in
the alternative, any such dis-
missal allowed be with pre-
judice . . ."”

The attorneys also say, ‘‘the
defendants have incurred sub-
stantial expenses with respect
to the commencement and
subsequent discovery
proceedings regarding the
above captioned matter,
including, but not limited to,
attorneys fees, stenographic
services and sheriff’s ser-
vices.”

Attorney Veara said they
are asking Superior Court in
Barnstable not to allow such
dismissal, without prejudice,
— from the Barnstable Court
to Supreme Judicial Court —
unless they are ordered to
reimburse- the town for all
funds the 'town has spent to
date in defense of that suit.

Attorneys for the plaintiffs
are Maurice Goldman and
Elmer Johnson of the law
firm of Goldman and John-
son, Brewster.
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Cape-tip board OKs $5,000 for town's legal expenses

PROVINCETOWN — The Provincetown Finance Com-
mittee Tuesday night approved the transfer of money from
the reserve fund to carry three budgets on for the rest of the
fiscal year. The transfers include the controversial $5,000 re-
quested for legal services.

The $5,000 transfer was accompanied by considerable
discussion. The public attending the session was allowed to
speak, including some members of SCRAM who said they
felt the transfer should go before voters at a town meeting.

The transfer was not unanimous, passing by a vote of
four in favor with one abstention.

Five members of the nine-member committee were on
hand to make a quorum and one of them, Walter Pages, ab-
stained from voting, although he said letting voters act at a
town meeting might be the best solution.

The other two requests for transfers, including $2, 316 to
election and town meeting budgets and $1,000 for the board
of health, were passed unanimously. However, the elections
and town meetings request was trimmed from $3,811.

At the outset of the meeting, chairman Ellen Cook read

ents from committee member Herman DeSilva who
couldn’t attend because of his job. He approved the board of
hea]th transfer, but definitely opposed the $5,000 for legal
fees and said he would rather have this come up in an article
at; theMApnl town meeting. DeSilva is also chairman of

" John R. Henrique, the only selectman not named in a
recall petition, said there were 750 who signed the petition,
which the selectmen didn’t honor, and asked why should the
citizens pay for the selectmen’s defense without having a
chance to take action at a town meeting.

Atty. Edward Veara of South Dennis, town counsel, ex-
plained the need for the request, saying nearly half the sum
requested was for expenses in suits before the state
Appellate Tax Board relative to major motels asking for
abatements.

These suits numbered more than a dozen, he said, and if '

the $5,000 was passed, with the breakdown of expenses as
presented, the legal expense budget would have about $1,220
to last the balance of the fiscal year. The expense budget
voted at the start of the year was $1,500, he said. As town
counsel, he draws a retainer of $5,000 annually.

Atty. Veara listed representing selectmen in the various
suits pending as a major expense, between $2,500 and $3,000,
and listed some of the other expenses, including tax ™
abatements.

Board member Robert Hendrickson said in his opinion
the selectmen comprise a town board and citizens should-
stand behind them. Mrs. Cook said the $5,000 transfer is the *
only thing before the finance committee and asked if
members felt against it, to vote it down, but if in favor vote
for.

Selectman Charles Mayo Jr., one of the four named in -
the recall petition, said he felt it was the responsibility of the ‘
committee to back the board in terms of continuing as a sub- '
stantial governing body. Selectman Henrique thought the
transfer of $2,000 would be all right, but said the board
should put the rest in an article in the April town meeting
and let the people be responsible. y

Others speaking included Robert Martin and Joel"
O’Brien, both members of SCRAM. The five members of the
finance committee attending included Mrs. Cook,
Her;dnckson Pages, the Rev. John Upton and Mrs. Mildred

Felton



SCRAM

denied top
court nod
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*Judicial Court judge has
« declined, for the time being,
. to consider a Provincetown
citizens group’s effort to hold
*a recall election in that Lower
- Cape Cod community.-
Justice Paul C. Reardon
told attorneys in a court case
brought by members of
SCRAM — Serious ‘ Citizens
Revolting Against
' Mismanagement — he first
wanted a lower court to
decide if the case should be
shifted from Barnstable Coun-
.ty Superior Court to a
Superior Court in Boston.
SCRAM brought members
_of the Provincetown Board of
. Selectmen into Reardon’s
court Wednesday under a
.show cause order because of
the selectmen’s refusal to
hold a recall election. SCRAM
,organized a petition drive for
the election several months
ago.
.- . SCRAM attorney Maurice
- Goldman told Reardon the
.case might drag on for too
.~long due to the appeals
process if it was allowed to re-
. main in the Barnstable court.
A hearing on a withdrawal
. motion — which, if granted,
- would move the case to
Boston — is scheduled to be
held in Suffolk County
* Superior Court here Friday.
" The selectmen were
represented in court by At-
torney Harvey Rowe.

Cites Tomorrow’s Superior Court Hearing

SJC Declines Recall Suit Ruling

State Supreme Judicial Court Justice
Paul Reardon refused to rule on the
SCRAM recall suit yesterday in Boston,
saying he would wait until the Superior
Court rules tomorrow on dismissal of an
identical suit.

Reardon’s action follows state court
procedures which require a suit to be
discontinued or dismissed in one court
before it can be heard in another.

The plaintiffs— Serious Citizens Revolt-
ing Against Mis-management—are seek-
ing a court-ordered recall election for four
of the five Provincetown Selectmen. They
originally filed their suit in August in
Superior Court, but then filed in Supreme
Judicial Court last month.

At yesterday’s SJC hearing, which was
attended by a number of SCRAM members
but not by the selectmen, Reardon was
asked to dismiss the case by attorneys for
the selectmen. SCRAM asked a hearing on
the merits.

The issue began in July following a
two-month dispute over Town Manager
Gardner Benson’s appointments to the
board of fire engineers when SCRAM filed
its 753-signature recall petition and an
affidavit with four charges against the
selectmen. Despite the necessary
signatures, the selectmen refused to order
a recall election, saying the affidavit’s four
charges failed the Charter’s requirement
for ‘‘a complete enumeration of specific
grounds for recall.”’

The four charges in the affidavit involve
Town Manager Gardner Benson’s May
decision not to reappoint two longstanding
fire engineers, one of them the fire chief.

The charges cite the selectmen for
failing to hold a hearing on the
appointments despite a petition, failing to
exercise the executive powers of the town
in the public interest, failing to make and

"declare policy for the department of publie
safety, and failing to require all
appointments be made by merit as
demonstrated by competitive exam or
other evidence.

Tomorrow’s Superior Court Hearing

At tomorrow’s Suffolk Superior Court
hearing SCRAM’s attorney will ask for a
dismissal so the case can be heard by the

SJC. Richard Zisson, who along with Town
Counsel Edward Veara is representing the
selectmen, said yesterday they would ask
tomorrow for a dismissal with prejudice.
Such a dismissal would prevent the case
from being heard in another court.

Failing that, Zisson said the selectmen’s
side would ask for dismissal, but with costs
incurred during the Superior Court battle
assessed to SCRAM. Their final preference
would be to have the dismissal refused,
thus continuing the case in the Superior
Court.

SCRAM members said last week they

SJC Declines

(Continued from Page 1)

definitive statement.

Veara also charged SCRAM with “‘court
shopping.”’ He said much effort aqd
expense had been expended on the case in
the Superior Court before SCRAM decided
« gt this late date’’ to file elsewhere.

Under court rules, a plaintiff may seek
dismissal of a complaint and file in another

court as long as no response has been filed
to the complaint. Zisson said the selectmen
had been unable to file a response to the
complaint because the SCRAM attorneys
have not yet filed their more definitive

complaint.

were seeking the SJC forum change to get
a ‘‘final resolution of the case’’ and to get
off the crowded Superior Court docket.
But at this week’s selectmen’s meeting,
Veara said the case had been delayed
because attorneys for SCRAM had failed to
file a more definitive statement of its
complaint within 30 days as ordered by the
Superior Court October 25. Veara said the
selectmen, who had initiated a lengthy
discovery process (taking of depositions
from SCRAM members), had suspended
that pending the filing of the more

(Continued to Page 4)




SCRAM case

comes back

PROVINCETOWN — A
show cause hearing before the
State Supreme Judicial
Court, heard Wednesday in
Boston before Justice Francis
Quirico, saw SCRAM’s cas
returned to the Barnstab
County Superior Court.

SCRAM — Serious Citizens
R_evolting Against
Mismanagement — had re-
quested the show cause hear-
ing before the state court,
against the Provincetown
Board of Selectmen, on the
question as to why a recall
election hadn’t been called at
the request of 753 petitioners.

According to one SCRAM
member who attended the
hearing, Justice Quirico said
he thought it a proper case for
Barnstable County Superior
Court, where it originally

" /:,’\AT"(/!O W 1/3‘/ %

SCRAM suit
| C—%ﬁ‘gg e Paryos

LE on in
Mass. Supreme Judicial Court
in the prolonged legal tussle
between four Provincetown
selectmen and ‘‘Serious
Citizens Revolting Against
Mismanagement” (SCRAM)
has been deferred to June 9.

Provincetown town counsel
Edward Veara, acting for the
beleaguered town fathers who
have been ordered to call a
special _recall election with
their own seats at stake, have
taken the case torthe state’s
highest court. Their aim is to
overturn Judge Henry H.
Chmielinski’s ruling in Barn-
stable Superior Court 10 days
ago upholding the recall elec-
tion order.

Veara said Thursday his
appeal could not be heard by
the SJC Wednesday as
scheduled because he had
been able to notify only seven
of the 10 principals involved
that the appeal’ was to be
heard.

“It is not necessary for
these people to attend the
appeal session,” Veara ex-
plained, ‘“‘but it is necessary
that they be informed of the
procedure and when it is tak-
ing place.” :

He said proper notification
would be made prior to the
June 9 hearing ;

The matter also is schedul-
ed to come before Judge
Chmielinski again June 9 and
Veara said he will ask a con-
tinuance until the Supreme
Judicial Court matter is

e Revinad
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By Samuel Allis
Special to the Globe

[
PROVINCETOWN—Many Prov-
incetown residents like to refer .to
their community as a wooden town in
a windy neighborhood. They take
their Fire Department seriously.here.

For more than 100 years they have
depended on a volunteer department
:to put out the fires which could re-
duce the town’s many clustered
wooden, structures to ashes m min-
utes. -

So it is fitting that it was a Fire
* Department controversy
sparked: a bitter political battle last
spring for control of the town—a bat-
tle that the Massachusetts Supreme
Judicial Court may decide today.

i A group of about 30 citizens call-
“ing themselves SCRAM (Serious Citi-
zens' Revolting Against stmanage-
ment) are spearheading a recall elec-
tion to oust four of the five selectmen
for their alleged failure to explain the
removal of the town fire chief.

" visibility

which

wwi manager because they don’t like him’ ™

} . Lt Mok )76 P
wo‘su; e on Provincetown evolt

“People are annoyed at the lack of—~, People had signed a petition demand-

of local
SCRAM leader William-McNulty said,_
last week. “When people ask what's”
going on, they don't get answers.” -
# ‘ 500
The Provincetown’ case centers on.'
a controversial town manager named’
Gardner Benson who arrived in the,
summer of 1972 with 10 years of expe-
rience as a town manager in three
other New England communities.

‘-

SCRAM wants to know why Ben-
son (who is' empowered to make ap-

_pointments to municipal jobs) did not
‘reappoint Russell Perry as fire chief

last. April. While the town manager

. need not explain his appomtmems

under the town charter, many citi-
2ens wondered ‘'why Perry, a very
popular man with 23 years experience
as a fireman, was virtually fired,

The selectmen initally refused to
grant a public hearing on Benson's

action, even though more than 400

government,” ~.ing an explanation. A hearing eventu-

_ally was held late in May, but it did
“not satisfy SCRAM; and in August,
S

CRAM members circulated petitions’

calling for the recall election of the
four selectmen who supported Ben_—
son. :

By then, SCRAM's polls were
swollen with people who had any
number of old grievances with either
Benson or the selectmen. “Russell
Perry was only the straw that broke
the  camel’s back,” McNulty said.

Although SCRAM obtained over
one weekend 753 certified names, well
above tlie 624 minimum for a recal.
election, no such vote has taken place.

The selectmen, advised by Town
Counsel Edward Veara, refused to
call the election, claiming 'that
SCRAM’s charges were not specific
enough.

Today the state Supreme Court is

. =—Charles Mayo, selectman

expected to decide if the election is to
be held.

“They can always say it's not spe-
cific enough. If that happens, the re-

‘call provision isn't worth the paper

it's printed on,” SCRAM Attorney
Elmer Johnson said last week.

‘From the beginning, the charges
have never been: clearly stated,” Se-
lectmen ' Charles'  Mayo countered.
“They’re close to conspiracy charges.
This has been aimed at removing the
town manager, because they don't
like him. But the board has been ac-
cessible from the beginning.” ..~ *

Benson, a huge New Hampshire
native, concedes he has rubbed some
people the wrong way since assuming
office in 1972. But he maintains he
has followed the charter. -

“I'm absolutely accountable; but to
the selectmen, not directly to the peo-
ple. If I'm accountable to the people,
‘then I must be mayor, and I'm not
mayor.”

_
\



FJCSJJ/ election
ovincetown
set for Augéé 30

-TM 7
PROVINCETOWN — Provincetown’s recall election,
voted by selectmen at Monday night’s meeting, will be held
in Town Hall here Aug. 30. The polls will be open from 11
a.m. to 7 p.m., Town Clerk Paul Cook said today.

Cook said the recall election date was set after a discus-
sion with Town Counsel Edward Veara, and that 5 p.m. Aug.
10 will be the final date for persons other than the four listed
for recall to-file nomination papers.

The four members, Bernese Shears, chairman; William
A. White, Warren Alexander and Charles Mayo Jr. will
automatically be on the ballot, unless the town clerk is
notified otherwise by the Aug. 10 filing deadline.

Voter registration deadline is also Aug. 10, Cook said.

At the same time, Atty. John C. Snow, town moderator
and original counsel for SCRAM, (Serious Citizens Revolting
Against Mismanagement) which submitted the petition for
recall a year ago, said in a statement issued Tuesday the
‘“‘voters should be made aware before the election of what it
has cost the town for legal fees and expenses to oppose and
delay a court decision on the merits of the recall petition, as
well as the unncessary cost of an ill-timed special recall elec-
tion at one of the busiest times of the year, when it will be
difficult or impossible for many citizens to vote."

Atty. Snow said that “as I have said from the beginning
one way or another we will overcome and justice will ul-
timately prevail.

“It is indeed an unfortunate reflection on the four
members of the board of selectmen, whose recall is being
sought, that it took one year of persistent action by SCRAM
and the expenditure of thousands of the taxpayers dollar in
legal fees by the selectmen to avoid a court decision, which
would inevitably uphold the recall provisions of the charter
and the recall petition signed by an overwhelming number of
citizens.

‘“Unfortunately, more thousands of the people’s hard
earned tax dollars could have been saved if the recall elec-
tion had been combined with last fall’s special election, or
the annual election last April . ..

“After the unnecessary litigation and bitterness of the
past year, I hope this community will unite to elect a board
of selectmen which will be obedient to the provisions of the
town charter, and responsive to the will of the people.”




RECALL ELECTION
INSTRUCTIONS FOR VOTING

RECALL BALLOT

YOU MUST
VOTE X

IN ALL THESE
BOXES FOR
THE RECALL.

THEN DO THE FOLLOWING

CANDIDATES FOR TERM
EXPIRING APRIL 1977

4
VOTE X FOR
GEORGE
BRYANT
and
ONE OTHER PERSON

4
VOTE X FOR
MARY JO
AVELLAR

and
ONE OTHER PERSON

FOR

THE

RECALL

FOR RECALL OF

WARREN G. ALEXANDER X

FOR RECALL OF X
CHARLES A. MAYO JR.

FOR RECALL OF

BERNESE SHEARS X

GEORGE BRYANT X
CANDIDATES FOR TERM
EXPIRING APRIL 1978

MARY JO AVELLAR X

TAKE THIS TO THE POLLS

Paid for by Serious Citizens Revolting Against Mis-management
Carol Days, Treasurer, 18 Miller Hill Road, Provincetown, Mass.
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Dear Concerned Citizen:

One yeai ago, you joined with us in the éffort to obtain the recall of
your present selectmen and the election of responsible selectpersoﬁs. On
that occasion, you stood up to be counted against the m1smanagement waste
and increasing erosion of our local government. 8‘ |

During the past twelve months, we ﬁet with resistance, défiance,
subterfuge and overslick maneuvers (not necessarily in that order). Time,
energy and money, both in and out of th; courts, has been éxpended by SCRAM
in its fight to secure our constitutional right to that recall election.

The.selectmens' opposition collapsed when "their patsies" could not think
up any more tricks for delay. SCRAM effectively rattled their teeth.

The selectmen made every effort they could to put off the evil hour to
surrender to the citizen's demand for recall election. This, no doubt, is in
part SCRAM'S persistent action both in and out of the courts.

The preliminary battle 1s now over. All the considerable effort that has
gone before is meaningless unless we get out and vote for recall this coming

Monday, Augqust 30, between 11:00 a.m. and 7:00 p.m.

Let's right the disrespect and contempt to the 783 citizen signers of
this recall petition. A victory for the people's rights to good, sound
government can only be achieved at the voting booth. You stood up for good
government! Don't sit down now. One is judged by what he finishes, not by
what he starts.

Please get hold of your friends, neighbors and relatives, telephone and

remind them how important it is for them to vote in this important election.

A specimen ballot (as we would like to see it marked) is contained on the

reverse side of this letter, which you may take with you to the election booth.

~

e . vourss (yman e Lilrn
ik SCRAM ’ - : P
A Signed By \j%L77L.C£”f)%Q;>L¢L£[—

ﬂi;, Provincetown, Massachusetts
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SERIOUS CITIZENS REVOLTING AGAINST MISMANAGEMENT Please turn
- O\"\Br! Y



IS AS NI IASASIARIASONP AN I ESASAL IR AL IASALIMIALISOALA L IADALLALRLALAL A LA B A S oA ol

SRS AL ALEAL AL AAS A AA AR LS AAAD LS 4

YUY

) P PG

o

COMMONWEALTH OF MASSACHUSETTS
List of Cenidates nominated to be votad for in the

TOWN OF PROVINCETOWN, MASS.
MONDAY, AUGUST 30, 1976

¢o SPECIMEN BALLOT

Penalty for
destroying

Five to Ome Hundred Dollars Fine.

TO VOTE EITHER FOR OR AGAINST THE RECALL OF AN
INDIVIDUAL OFFICIAL MARK A CROSS (X) IN THE
APPROPRIATE SQUARE AT RIGHT OF NAME

RECALL BALLOT

For the Recall of WARREN G. ALEXANDER

1
|
|
Agrinst the Recall of WARREN G. ALEXANDER II

Fer the Reczll of CHARLES A. MAYO, JR.

Against the Recall of CHARLES A MAYO, JR. l
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T P
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For the Recall of BERNESE SHEARS

Against the Recall of BERNESE SHEARS t

G
OLLLLAD

SCRAM recommends votinag this
hallot.
(Not a political organization)

wilfully defacing, tearing down, removing, or
3 uus{ of Candidates or Specimen Ballot:

Ly
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TO VOTE FOR A PERSON MARK A CROSS (X) IN THE
‘SQUARE AT THE RIGHT OF THE NAME X

VEVVVVYYV

CANDIDATES

FOR TERM EXPIRING IN APRIL, 1977
VOTE FOR NOT MORE THAN TWO (2)

WARREN G. ALEXANDER, 199 Bradford St. |
CANDIDATE FOR EE-ELECTION |

GEORGE BRYANT, 457 Commercial St.

MICHAEL CASSELANO, 97 Commercial St. T

PAUL A. CHRISTO, 80 Bradford St. ' ‘
|
|

ARLENE A. REMINGTON, 12 West Viae St.

HEATON VORSE, 466 Commercial St. {
|
|

FOR TERM EXPIRING IN APRIL, 19878
VOTE FOR NOT MORE THAN TWO (2)

CHARLES A. MAYO, JR,, 1 Duncan Lane |
CANDIDATE FOR EE-ELECTION |

BERNESE SHEARS, 351 Commercial St. |
CANDIDATE FOE RE-ELECTION (

MARY J. AVELLAR, 114 Commercial St

JAMES T. DOWNEY, 280 Bradford St. |

SCRAM recommends voting this
ballot.
(Not a molitical orcanization)

......
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 COMMONWEALIH OF MASSACHUSETTS -
List of Candidates nominated to be voted for In the

... TOWN OF PROYINCETOWN, MASS :
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The “rebels” who had demanded
the recall of the four Provincetown
selectmen received a partial vindica-
tion by the voters in Monday’s elec-
tion.

SCRAM (Serious Citizens
Revolting Against Mismanagement)
now has a majority on the board of
three to two. Of the four selectmen
challenged by SCRAM, one recently
resigned before the election, one was
badly defeated, and two were re-
elected.

The long bitter fight for the recall
election has ended with neither side
able to claim unconditional victory. It
is time to halt for good the bitter feud
that split the town into warring
camps.

The firing of the highly controver-

/5¢

sial town manager Gardner Benson
some weeks ago and the defeat of the
selectmen’s chairman, Bernese
Shears, a prime target of SCRAM
forces, removes from office two of the
major factors in the battle.

With a new town manager and a
board with a different group in the
majority, the town must seize the op-
portunity to put past differences aside,
heal the wounds from the bitter
struggle, and channel its energies in a
spirit of cooperation and good will
toward finding solutions to its many
problems.

Monday’s election strongly,
suggests the town wants compromise
and harmony rather than more
political bloodletting. The new board
must pursue that path in all sincerity.

Provincetown voters recall Shears, re-elect Mayo, Alexander,
elect Avellar, Bryant (2pecle 7/%/5,

Chairman of the Province-
town Board of Selectmen,
Bernice Shears, was removed
from office in a recall election
which recalled three, then
re-elected two of the five
member board.

In the election which required
one quarter of the 3468
registered voters to participate
to be valid a majority of 1,712
voters turned out and voted for
the recall of Shears, Warren G.
Alexander and Charles A.
Mayo Jr.

But Alexander and Mayo
were re-elected and will join
newly elected Mary Jo Avellar
and George Bryant on the
board which includes Select-
man John R. Henrique who
was not part of the recall
action.

The recall election was the
culmination of efforts by
Serious Citizens Revolting
Against Mismanagement
[SCRAM] who had charged
Shears, Alexander, Mayo and
recently resigned Selectman

Build a bridge .

df h @ @r*u’( ;'//Jiypa

William A. White with
inadequate performance in
office.

Shears was recalled by a total
of 1,256 votes. Votes for
Mayo’s recall totalled 1,113
and Alexander received 1,081
for recall.

To fill two vacancies on the
board for terms ending in April
of next year, Bryant received
1,015 votes and Alexander was
re-elected by 861 votes. Bryant
will fill White’s unexpired
term.

Avellar, one of four running
for two terms which will expire
in April, 1978, was seated on
the board with 1,187 votes
while Mayo was returned with
861 votes, Avellar will replace
Shears as a selectman.

Others seeking positions for
terms expiring in 1977 were
Michael Casselano, 447 votes;
Paul A. Christo, 289 votes;
Heaton Vorse, 247 votes; and
Arlene A. Remington, 29
votes.

We hope the firing of
Provincetown counsel Edward Veara

doesn’t signal a general bloodletting

by the majority now in command on
the Cape-tip board of selectmen.

Veara may or may not have been
engaged in the longtime political feuds
in Provincetown that led to the recent
recall election with the “outs’’ grabb-
ing the reins on the board. But the ma-
jority of selectmen clearly thought so

and fired him forthwith at the
reorganization meeting.

Veara is another of several
controversial figures felled in the
power struggle. We suggest he be the
last. It’s time for the town to quit
rubbing salt in the open wounds.
Rather it should apply the healing
salve as quickly as possible. The max-
im that it is better to build bridges
than widen chasms is sound advice.




South “‘Wind

HEATON VORSE

There is a small table next to the entrance of the Kibbee Cook
House wherein | live that is a catch-all for missives and
packages and mail. | came home the other day in a generally
pleasant frame of mind to discover that an envelope addressed
to myself was sitting cn this same table. Since it bore no
stamps | knew that it had not been left there by the postman.
A quick look further informed me | recognized the
handwriting, that it was none other than the world’s worst
poet, Sir Oliver Cwnbaughl, who had left me his latest effort. |
opened the envelope with my merry spirits dampened, fully
expecting that what |1 would find inside would be bad. It was.

By the shining big sea water at the tip end of the Cod Cape

On the 30th of August in the State of Massachusetts,

Commonwealth of Massachusetts, in the hot mid-summer
sunshine

Did the people of the village wend their way unto the Town
Hall.

" In the height of busy season when they gathered in their

dollars

From the tourists who had come there searching revelry and
surcease

From their labors in the city did the people of the®illage

Take time out from their own labors to express thelr n

_opinions

In the only way they best could.

With the power of the ballot they would show their own true
feelings L

In the matter of a recall. Recall of elected persons

About whom they had a feeling that they’d failed in thgir
endeavors.

Failed to represent the people, not lived up to expectationS.

It was thought that the election being held thus in
mid-summer

Would become a dismal failure, gesture that would have no
meaning.

That the voters of the hamlet nestled close against its
harbor

Would remain behind their counters of their shops and of
their boutiques

And not venture forth to ballot. No conception could be
wronger.

Parents, children, uncles, cousins, came they to the polls in
dozens

Swiftly strode the young and sturdy, slowly hobbled on their
elders

All bound in the same direction with a singleness of
purpose,

From the east and from the westward one and all they
headed unto

The huge building in the center gleaming whltely in the
sunshine,

In the torrid summer sunshine it was not a mustard color.

I stopped reading for a moment remembering the
selectmen’s meeting last Spring at which the public was
casually informed that once Town Hall was scraped down to
the bare wood, it would be painted Federal Gold.And that was
that. When asked wherefore, howcome and by whom we were
primly told that the then Town Manager, the contractor who
was doing the work-and the speaker telling us about it had
gotten together and made the decision. A hearing on the
matter was demanded. It was granted but not too graciously.
After the afore mentioned hearing the cans of paint labled

7/5/%

Federal Gold already stored in the basement of Town Hall
were shipped back to the manufacturer and cans of white
paint were brought in, in spite of the fact that the north side of
the bulldmg had been already painted with the first shade in
the vain hope that the fait accompli would alter people s
minds. It didn’t.

I looked at the remaining portion of the manuscript in my
hand. | supposed that someone simply has to be the world’s
worst poet. So it might just as well be Sir Oliver. But this stuff
was such awful cornball. I could hear his voice correcting me -
awful Cwnbaughl. Just the same the work had a sort of horrid

C/’Z\W/(x-

. fascination. So 1 kept on reading.

As their numbers swiftly mounted each identified and
counted

It was clear that this election would quite surely set a record

By mid afternoon a thousand had come in and marked their
X’s,

Made their X’s on the ballot, thus expressing how their
thoughts ran.

And before the voting ended seven hundred more would

enter

Plus, again, another dozen. Thus democracy in action

Won the day and proved its value.

When the ballots all were counted they set forth another
message

Sent a message from the people saying to the town’s
selectmen

Saying they had not forgotten. For a year the folks had
battled

To have voting for a recall. But the four had dodged and
scurried

Hiding in a legal thicket like a bunch of harried rabbits.

Fin’ly all recourse was ended.They came out into the open

And they granted an election. One retired from his office.

Three remaining faced the public. When the tally of the
ballots,

One by one they’d all been counted, were recorded they did
show that

Those who stood for re- electlon had been recalled without
question

By a good substantial number. Two who won had been
among the

Van of those who forced the issue. Brought about the
situation

Where no choice was left but voting on the subject of a
recall.

These two won with monstrous numbers of the ballots that
were counted.

While two others that were recalled were returned again to
office.

Given back their badge of office. It was by a lesser number

Than the votes that had recalled them. Thus 'twas clearly
indicated

That admonishment was tended. Acting as a vote of
censure.

Now the vast charade is over and the people they have
spoken

In unprecedented numbers leaving doubts far far behind
them.

This we wished and this we wanted they have said without a
question.

Let us now in peace be happy and to Provincetown, Good
Sailing.



Bryant heads board;

town coun

By NEIL G. N}gERSO A

PROVINCETOWN — George Bryant, one

of two new members of the Provincetown

Board of Selectmen, was named chairman of

the board at a reorganization meeting

Wednesday night at which the present town
counsel was dismissed from his post. .

The other new member of the board, Mary
Jo Avellar, was named clerk of the board.
Both were elected to the board at the Aug. 30
recall election. They were elected to their
leadership posts unanimously Wednesday
night.

Following the reorganization of the board,

Selectman John R. Henrique, the only
member of the board not to face recall at the
recent election, said the town has been split
for a long time and many persons have
stopped speaking to each other because of
mismanagement and poor legal advice.
" Because of these problems, he offered a
motion that Town Counsel Edward Veara be
dismissed from his post effective Oct. 1. This
immediately brought discussion from
Selectman Warren Alexander, who said the
action was not on the meeting agenda and,
shouldn’t be brought up. : ;

Chairman Bryant said he believed it was a
part of the reorganization and Ms. Avellar

seconded Henrique’s motion. Selectman

Charles Mayo Jr. said he believed such an ac-
tion, not being on the agenda, should not be

el fired

2 577 - brought up now, but should be placed on the

agenda for the next regular meeting, Monday
night. he suggested the motion be rescinded
and moved that it be placed on the agenda for
Monday’s meeting.

Alexander agreed with Mayo and said such

_action as was being taken violated the open

meeting law because it was not on the agenda
and said it should be delayed until the next
regular meeting. Henrique deferred saying it
was not a violation of the open meeting law
and it was “time to get on the ball.”

Mayo said he felt it wise for new members
to consider carefully what they were doing,
and suggested it be deferred to the next
regular meeting next Monday, to “allow
counsel to be here.”

However, the motion was called and the
dismissal was approved by a 3-2 vote, Henri-
que, Bryant and Ms. Avellar for, and Alex-
ander and Mayo against. ,

At this point, as nothing else was call
for, the meeting ‘adjourned until next Mon-
day’s regular meeting in town hall and ended
one of the shortest selectmen’s meetings for
some time, little more than a half hour.

Prior to the start of the meeting, new
Selectman Avellar presented to Town
Manager Killoran her resignation from the
Bylaw Revision Committee, ‘‘due to election
as selectman in accordance with provisions of
the charter . ..” . :
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Johnson named: Mayo, Alexander protest

SCRAM lawyer new town counsel

By MARY KLEIN

PROVINCETOWN —
Amidst protest voiced by two
members of the Provincetown
Board of Selectmen —
Warren Alexander and
Charles Mayo — the other
three members Monday night
appointed Elmer Johnson as
new twon counsel.

On Oct.' 1 Johnson will
replace Edward Veara who

was fired soon after the recall .

election for allegedly giving
poor legal advice to the
selectmen. Johnson is a
member, of the law firm
Goldman and Johnson which
represented SCRAM, the
group which organized the
election.

Johnson’s close association
with SCRAM upset Alex-
ander. “I'm terribly disap-
pointed in you people,” he
said, referring to selectmen
and SCRAM-members Mary-
Jo Avellar, John R. Henrique
and chairman George Bryant.
*I didn’t think you’d go so far
as to put your man in office. It
would have been an appoint-
ment that would have cleans-
ed the situation a litte more,”
Alexander said.

Selectman Charles Mayo
agreed saying ‘‘This is an in-
dication of a power move. We
need someone with no
political connections in
Provincetown. You made a
serious mistake in not going
beyond the boundary here to a
new face.”

However, Bryant appeared
puzzled and said, ‘I don’t un-
derstand the remarks that
have been made.”

The other nominations for
town counsel were Lawson
and Wayne, John Snow of
Provincetown and Richard O.
Staff who is presently town
counsel for Mashpee.

In business concerning

fiscal matters, the selectmen
had two unanimous votes.
With the first one they agreed
to pay the auditing firm of
Levanthol and Horwath up to
$3,000 from funds provided by
Article 6 of the annual town
meeting to conduct an audit
of the town treasurer’s books.

The selectmen next voted
not to pay the same auditors
$3,000 for ‘‘extra services”
they have performed while
conducting the audit of the
town’s books.

Town Manager Robert W.
Killoran explained that the
auditors requested the ad-
ditional funds because of
several trips they made to
Provincetown necessitated by
the town’s lack of a general
ledger. ‘‘They’'ve not been
able to get the information
they usually expect to get,”
Killoran said.

Chairman Bryant did not
view the auditor’s inability to
attain information as a totally
unexpected and costly
hardship, however. *“‘They
should have done some
preliminary checking on a job
like this,” he said.

After the additional funds
were voted down Killoran
warned that “in the future
they (the auditors) might be
much more wary of any ser-
vices they give us.”

The selectmen also approv-
ed a conservation committee
appointment and voted a new
member to the planning
board.

In a lengthy discussion,
Killoran explained why he ap-
pointed Joseph Notaro to fill
the term of Sister Marie
Ahern on the conservation
commission. Notaro is well
qualified, Killoran said, and
‘‘has the same objectives as
Sister Marie” who was a well-
known environmentalist.

When asked by Avellar and
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Henrique, who opposed
Notaro’s appointment, why he
did not follow the recommen-
dation of the personnel board,
Killorgn said that although
the ard is an ‘advisory
board, the responsibility for
appointments is mine and
solely mine.

“I hope to eventually get a
board that’s balanced,” he
continued, ‘‘Made up of peo-
ple who are strict conser-
vationists and people opposed
to them.”

The other appointment oc-
curred when the selectmen
voted 3 to 2 to seat Charles
Rogers on the planning board.
Mayo and Alexander opposed
the appointment.

An even lengthier discus-
sion was held about the Cee-
Jay Corporation’s 50,000
gallon-a-day -sewage treat-
ment plan for its proposed
solid fill marina to be
constructed on Provincetown
Harbor. According to Cee-Jay
president Robert Cabral, the
plan was requested by the
Department” of Environmen-
tal Quality Engineering,
However, Willard Pope,
general counsel for the DEQE
said last July that his depart-
ment never requested such a
plan.

What upset the selectmen
was not the proposed sewage

. marina.

facility, but the various
buildings listed in the plan
which include: U.S. Coast
Guard Station, warehouse,
marine secialty shop, harbor-
master, hotel, shops,
restaurant, theatre, public
rest rooms and laundromat.

Cabral adamantly denied
any intentions of building
such facilities on his proposed
Moreover, another
Provincetown resident noted
that it is ‘‘a known fact that
Cee-Jay would have to come
before the board of selectmen
before building anything on
the pier.”

Cabral aslo emphasized that
he is willing to ‘‘compromise’
and ‘‘sit down and talk with
the selectmen” about his pro-
ject. Henrique was the only
selectman who expressed
interest in feasibility of this
idea. ‘

The Cee-Jay discussion
concluded with a unanimous
vote to table Bryant’s motion
for a referendum ‘‘to shed
light on the feelings of the
people in this town,” about
the solid fill marina.

In other business, the
selectmen voted 4 to 1, with
Mayo in opposition, to table a
motion to reconsider the 11
p.m. closing time restriction
the selectmen placed two
weeks ago on Back Street

bar’s entertainment license.

Jean Frottier, who owns
the bar, said that none of the
complaints about the noise fil-
ed with the police department
against his establishment
were verified. Also, ‘“‘when I
bought the business I knew
that I had certain neighbors
who would harass me,” he
said, referring to Mrs. Joan
Snow and Duane Steele who
have lodged several com-
plaints concerning the late-
night noise coming from the
bar.

When Frottier asked the

selectmen why his license was
restricted, Avellar responded,

“You're running a disco bar
in a residental neighborhoodl.
An entertainment license
doesn’t mean you're there to
entertain that neighborhood.”
Another major discussion of
the evening centered around a
hearing on possible town
ownership of the now private-
ly owned Baker Avenue.
Several residents who live on
that avenue complained that
parked vehicles periodically
block the road, especially gas
trucks which sometimes park
there while filling the Shell
gas station’s storage tanks.
In other business conducted
during the four and one-half
hour meeting, the selectmen
decided with six unaminous
votes to soon designate a
‘“clean up” day when the
town will haul large items to
the town dump, to allow pick-
ing in the wood and metal
areas of the dump, to allow
pumpkins to be sold at 346
Commercial St., to investigate
the possibility of combining
telephone and electric poles
along Bradford Street and to
discuss during the next tratfic
hearing the possibility of
providing free parking space
in town-owned lots during
town meetings and hearings.
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BIANCH! AND PAQ_‘UIN
ATTORNEYS AT LAW
712 MAIN STREET
POST OFFICE Box 128
HYANNIS, MASSACHUSETTS O2801

ROBERT A. WELSH

OF COUNSEL

Mr. Paul Cook, Town Clerk

Town of Provincetown

Town Hall

Provincetown, Massachusetts 02657

Re: Recall-John R. Henrique
Dear Mr. Cook:

On November 3, 1977, this office received
from you a written request for my opinion as to the
timeliness of the return and filing of certain
petitions for the recall of John R. Henrique as
Selectman of the Town of Provincetown. A copy of
said request is attached hereto and marked "A". On
November 3, 1977, I wrote you informing you that I
would refrain from rendering my opinion until such
time as the petitions had actually been returned and
filed with your office.

It is my understanding that the petitions
have now been returned and bear on their face what
appear to be a number of signatures exceeding in total
the number equal to twenty per cent of the registered
voters of the town. The determination of the nunder
of registered voters of the town and the certifitation
of the signatures appearing on the petitions are the
province of the Town Clerk and Registrars of Voters,.
respectively.

The single issue on which my opinion is
sought concerns the "filing date" of the recall
affidavit. According to the letter attached hereto
as "A", the affidavit was received by you on October
12, 1977. A handwritten notation appears in the upper
right corner of the affidavit reading: "Received
October 12, 1977 Paul Cook Town Clerk." You presented
a copy of the affidavit to me on October 13, 1977, and

MiLl, CREEX BUILDING .
November 8,1977 SANDWICH, MASS. 02863
TELEPHONE (617) 888-8822
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requested my opinion as to the sufflclency of its i Pgled
form and substance. I rendered a written opinion: of -
same on October 17,1977. A handwritten notation appears
at the bottom of the first page of the affidavit -
reading: "Approved by Town Counsel 10/17/77 Accepted o
as per Charter requirements, 10/17/77." ¥ ;f_4, g
In my oplnlon, the issue as td the flling date
of the affidavit is determined by the validity, under
both the Charter of the Town of Provincetown as well
as under analogous rules or laws of the Commonwealth, .
of a distinction between a public official's receipt
of a document and acceptance for filing of a document.
One need look no further than the section of the \i
Charter concerning recall of elective officers to see ,
that such a distinction does, in fact, exist. Section’ .
7-5-1 provides that "(a)ny 25 registered voters of the
town may file with the town clerk an affidavit..." e
(emphasis supplied). Section 7-5-2 provides that “(t)he »
recall petition shall be returned and filed with the ¥
town clerk...”" (emphasis supplied). Section 7-5-3
provides that "(t)he town clerk shall within twenty-four
(24) hours of receipt submit the petition to the reglst-
rars..." (emphasis supplied).

These distinctions are not, in my judgment, S e
without meaning. A document required to be filed with
the Town Clerk will not, on the whole, be accepted for
filing and filed unless of sufficient legal form. For
example, an individual seeking to 'do business within a
town using a business name other than his own is xequlredz
to disclose his legal name and address.. Without this- ‘{;-7 3
information, an application to do business will ngt be. = ; * {4
accepted for filing even though received by the Town_pf‘ 3,
Clerk. | AP gy :

An analogous situation arises in thé courts
of the Commonwealth under the Massachusetts Rules
of Civil Procedure, wherein certain papers may be Ty
offered for filing but will be accepted for filing ‘
only upon the fulfillment of any prerequlsltes such i
as to form and filing fee. S5 R R

For the foregoing reasons, it-is my opinioﬁ)
that the date on which the affidavit was filed was
October 17, 1977, the date on which you accepted the
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affidavit for filing after havlng §atisf£§ﬂ5
as to the sufficiency of its foxﬁvandksubstance.w

cc: Town Manager




